
COMMENTS ON PETITION REQUESTING DECLARATORY RULING THAT THE RULES OF DUTCH 
RIDGE HOMEOWNERS ASSOCIATION, INC., LITTLETON, COLORADO ARE PREEMPTED BY THE 

COMMISSION’S OVER-THE-AIR RECEPTION DEVICES RULE 

CASE: CSR 8869-0 

 

A ruling in support of the HOA’s rightful designation of an appropriate mounting location for qualifying 
antennae, and direction to relocate the one at issue, is urged for the following reasons: 

1. The petition contains inaccurate statements about the most important, and easily verifiable 
aspects: 
• The HOA has never restricted the placement of free-standing antennae on a home’s deck or 

back porch, which are the residents’ exclusive use areas, contrary to what is stated in the 
opening paragraph. The restriction only applies to those attached or ‘mounted’ to the 
exterior of the home, which is the HOA’s responsibility to maintain.  

• As can be observed in the enclosed picture, the designated mounting structure (Chimney 
box) is near the peak of the home’s roof, directly above the dish’s current location. The 
petitioner states: “I do not have a chimney on my unit.” 

• While the petition states: “There was no drilling of any holes in the storage unit roof or walls 
of the storage unit.”, roofers confirmed the presence of multiple fasteners securing the 
antenna to the roof. 

 
2. The HOA’s designated mounting location (a corner of the chimney box) has been unchanged 

since its inception in the late 1990s, and while most of the 359 homes in the community have 
utilized this technology and located the dish in the designated location,  no reports of service 
problems related to it, or additional mounting costs, have been received. Nor is either alleged in 
this case. Line–of-sight with the satellite would remain essentially the same; just elevated. 
• Locating the antenna on a home’s chimney box means the signal acquisition is obtainable 

regardless of the home’s physical orientation, making the location suitable for all. 9260 W. 
Ontario DR., next door to the petitioner’s home, has an antenna mounted here, and would 
be within a few feet of the location 9262’s should be.  

• Cables can utilize the vertical utility chase beneath the chimney box to access the home’s 
inside wiring on any level, since this chase travels from roof to basement. Cables run over 
the building’s exterior impede maintenance and can pose a hazard to workers 

• The HOA’s Board of Directors is aware of no case where there was an additional installation 
cost for mounting the antenna in the designated location. In fact the resident of 9272 W. 
Ontario Dr. (located within the same building and less than 100 feet south of 9262) whose 
antenna was initially mounted on the storage shed roof (-assuming this was acceptable due 
to the presence of 9262’s) had it moved to the home’s chimney box, without cost. 

 



3. The Dutch Ridge HOA rules and installation process complies with the FCC’s OTARD. 
• Following receipt of the May 15, 2013 letter from Mr. Norton, and a discussion between Mr. 

Lewis and the HOA’s President, Mr. McCann, the Board officially rescinded any prior 
approval requirement to placement of these antennae. Dish installation had been subject to 
prior approval as dictated by HOA covenants, since they are an exterior addition. 

• Subsequently the installation and cabling criteria were rewritten and clarified, the process 
removed from the Architectural Control Committee’s jurisdiction, and delivered to all 
members and residents in November 2013. 

In August of 2013 the area was subjected to a severe hail storm and subsequent inspection deemed 
replacement of all the roofs necessary. Prior to the work commencing in January 2014, and 
accompanying the revised antenna installation criteria and new post installation notification process, a 
notice was conveyed to all that any dishes mounted on a roof would have to be removed, and should be 
reinstalled per the new process they had received. The roofers report only finding antennae mounted 
on roofs of 9262 and 9272 W. Ontario Dr. As reported previously, 9272 had theirs moved to the chimney 
box, without issue. 9262 (Ms Rivenburg) had hers reinstalled in its previous location, once again 
damaging all layers of roofing on the home’s storage shed. Not only is the roof which is maintained by 
the HOA damaged, but additional costs are imposed on the entire HOA membership, and the 
subscriber’s service is unnecessarily interrupted. Hail is not uncommon here, and this exemplifies why 
the roof is an unacceptable mounting location for these devices. 

Sincerely, 

 
 
T.E. McCann, President 
Dutch Ridge HOA 

 

Leslie Soich, Vice President  
Dutch Ridge HOA 

 

Aaron P. Kalina, Treasurer  
Dutch Ridge HOA 

Enclosure 

 

 



 


