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Tobacco Valley Communications (hereafter “Tobacco Valley”) hereby petitions the Federal
Communications Commission (hereafter “FCC”) to exclude North Lincoln County, Montana, from the
Spokane, Washington DMA and to include North Lincoln County in the Missoula, Montana DMA. North
Lincoln County, Montana, includes — but is not limited to — the communities of Eureka, Rexford, Trego,
Fortine, West Kootenai and Stryker. For the purposes of administrative simplicity, Tobacco Valley
recently successfully registered the entire Eureka/North Lincoln County area with the FCC as community
unit MT0196 under the community name “Eureka.” A copy of the registration is attached as Exhibit A.
Therefore, whenever this Petition refers to Eureka/North Lincoln County, it is referring to the entire area
registered with the FCC as community unit MT0196.

I. Issues Presented

This petition presents two issues: 1) Whether North Lincoln County, Montana, including the
community of Eureka, should be excluded from the Spokane DMA, and 2) Whether the same area
should be included in the Missoula DMA.,

I, Brief Answers.

The answer to both issues is “yes.” The relevant federal statute sets forth a list of factors for
determining whether a DMA modification is in the best interests of a given community, (47 USC
§534(h)(1)(C)(ii). The requested modification is warranted hecause all of the factors are met in this
case. Further, modification is cansistent with prior decisions by the FCC and the Congressional intent to
promote “localism.” Spokane, Washington, is 226.7 miles (a drive of 4 hours and 11 minutes) and two
states away from Eureka, Montana and North Lincoln County (SEE Exhibit F for a map and driving
directions from Eureka/North Lincoln County to Spokane). While Missoula, Montana, is not exactly an
Eureka’s doorstep at 189.4 miles away, it is a significantly closer drive (3 hours and 24 minutes) (SEE
Exhibit G for a map and driving directions from Eureka/North Lincoln County to Missoula). More

importantly, the community of Kalispell, Montana, is only 66 miles —or about an hour - from Eureka (SEE



map and driving directions from Eureka/North Lincoln County to Kalispell). Kalispell is located within the
Missoula DMA, and two of the major network affiliates (NBC and CBS) that would be available to
viewers in Eureka originate in Kalispell.

Missoula and Kalispell are located in the same northwest region of Montana as North Lincoln
County and Eureka (SEE Exhibit | for a road map and headend/transmitter locations for the entire area).
Stations in Missoula and Kalispell are thus far more likely to carry content of local interest to the
residents of North Lincoln County, such as Northwestern Montana news, weather and sports, than are
Spokane stations (SEE Exhibit M for the web pages of the four major Spokane stations, showing no
references at all to Montana). Thus “localism” in this case is best served if North Lincoln County,
including the community of Eureka, is excluded from the Spokane, Washington, DMA and included in
the Missoula, Montana, DMA.
11l. Background. ~

A. Tobacco Valley Communications, Eureka and North Lincoln County

The Petitioner in this matter, Tobacco Valley Communications, Inc. (“Tobacco Valley”), provides
cable television service to 400 subscribers in North Lincoln County, Montana, including the community
of Eureka. Located in the Northern Rocky Mountains in Northwestern Montana, just to the west of
Glacier National Park, Lincaln County is a sparsely populated, rural area. Tiny Eureka, population 1,037,
is the largest community in North Lincoln County. The County is located in a mountainous region in
which the timber and tourism industries are among the most important.

B. Spokane, Washington

Since the DMA system was created, Eureka and North Lincoln County, Montana, have been a
part of the Spokane, Washington, DMA. Spokane, located on the eastern plains of the State of

Washington, is a large city by the standards of the Northwestern United States, with a population of

2010 Census



471,221.% Spokane is located within a large agricultural area. The major industries in the city itself
include trade, transportation, utilities and manufacturing.

C. Missoula, Montana

Missoula, Montana, is located in northwestern Montana. While Missoula is one of Montana’s
largest cities, with a population of 66,788°, it is considerably smaller than Spokane. Like Eureka and
North Lincoln County, Missoula is located in the Northern Rockies. Missoula is located in a mountainous
area, so the timber and tourism industries are important to the area. Missoula is also the home of the
University of Montana system,

D. Kalispell, Montana

Kalispell, Montana, is located in northwestern Montana and considered a neighboring
community to Eureka, with a population of 20,008°, Many residents of Eureka commute to Kalispell and
Kalispell’s neighboring communities in Flathead County, just 66 miles away. Flathead County is a major
Montana shopping area with a population of 91,633. Like Eureka, Flathead County is in a mountainous
area with the timber and tourism industries being of primary importance.

E. Distances

As noted above, the distances involved in this case mitigate in favor of modification. Spokane is
located 226.7 miles from Eureka. MapQuest indicates that the drive between the two communities
takes 4 hours and 11 minutes (SEE Exhibit F). Note that Washington and Montana do not border each
other; between them lies the width of the Northern Idaho panhandle. Missoula is located 189.4 miles
from Eureka, a drive of 3 hours and 24 minutes (SEE Exhibit G). Kalispell —located within the Missoula

DMA and home to two of the major network affiliates that would be available to residents of North
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Lincoln County if the madification were approved - is 66 miles from Eureka, a drive of approximately one
hour (SEE Exhibit H),

F. Time Zones

In addition to the distance between Spokane and Eureka/North Lincoln County, the two areas
are located in different time zones. Spokane is in the Pacific Time Zone, and Eureka/North Lincoln
County is in the Mountain Time Zone. The Missoula DMA, including Kalispell, is also in the Mountain
Time Zone. So programs that ostensibly occupy “Prime Time” for residents of Spokane actually appear
an hour later in Montana, Further, and perhaps more importantly, residents of Eureka/North Lincoln
County cannot rely on the programming schedules issued by the Spokane stations and must allow for
the additional hour when using local program guides (e.g., the programming guides published in local
newspapers, such as the one from the Daily Interlake attached to this petition as Exhibit E, which is the
only program guide published locally in the Eureka/North Lincoln County area).

G. History of Station Carriage by Tobacco Valley

Despite the fact that Eureka and North Lincoln County are within the Spokane DMA, Tobacco
Valley has historically carried Montana stations to its Eureka and North Lincoln County subscribers
whenever possible. In doing so, Tobacco Valley has been responding to subscriber demand for stations
that carry “local” content.

To meet this demand, Tobacco Valley has historically carried two stations (CBS and ABC) from
Missoula and one (NBC) from Kalispell, Montana. Tobacco Valley and its subscribers have found that
these stations routinely cantain Northwestern Montana news, weather and sports —as well as
commercial/political advertising and public service content such as emergency forest fire
announcements, weather information, road conditions and Amber alerts. Specifically, Tobacco Valley
has historically carried the following Montana stations: KCFW/NBC Kalispell (over 25 years), KPAX/CBS

Missoula (over 12 years) and KTMF/ABC Missoula (over 3 years).



H. Retransmission Consent Agreements

As noted above, Eureka and the remainder of North Lincoln County are located in the Spokane
DMA. Under the must-carry and network exclusivity rules, carrying the “out of DMA” Montana
networks that Tobacco Valley has carried in the past has become increasingly difficult for Tobacco
Valley. As discussed in the preceding section, Tobacco Valley has historically tried to meet its
subscribers’ demands for local content by entering into retransmission consent agreements with these
“out of DMA” Montana networks. By carrying the Montana stations, Tobacco Valley ensures that its
Northwestern Montana subscribers can view local content generated by the Montana stations, including
Montana news, weather, sports, etc.

This arrangement appeared to work well for Tobacco Valley and its subscribers until 2012 when
KXLY/ABC Spokane was unwilling to allow an “out of DMA” Montana ABC network (KTMF/Missoula) to
renew its Retransmission Consent Agreement with Tobacco Valley, citing the network exclusivity rules.
Since KXLY/ABC Spokane’s refusal in 2012, Tobacco Valley was forced to go “dark” with its ABC network.
The cable television subscribers of North Lincoln County and Eureka have therefore had no access to any
ABC television network —from either DMA - since May 30, 2012.

The foregoing circumstances are the reason Tobacco Valley brings this petition. The process of
obtaining retransmission consent agreements every few years — and risking the possibility that one or
more of the Spokane stations will enforce their exclusivity and non-duplication rights - is unwieldy, time-
consuming, expensive and uncertain. Tobacco Valley would prefer that the Spokane and Missoula DMAs
be modified so that all of Tobacco Valley’s FCC licensed service area in Eureka/North Lincoln County can
receive Missoula (and Kalispell) stations that carry local content that is useful to those customers.

Tobacco Valley’s subscribers strongly support this effort, as evidenced by a petition signed by

800 members of the community. Similarly, support for the modifications sought in this Petition has been



expressed by the Montana Legislature and the Montana Congressional Delegation (SEE Exhibit B for
minutes of the legislative committee meeting).
IV. Governing Law.

A. Legislative History

When Congress estahlished the “must carry” requirements currently set forth in federal

statute, the history of the legislation indicates that Congress did not intend to require cable television
providers to carry stations that are not considered to be “local” by the providers’ subscribers:

The FCC may make an adjustment to include or exclude particular

communities from a television station’s market consistent with

Congress’ objective to ensure that television stations be carried in the

areas which they service and which form their economic market.

The provisions of [this subsection] reflect a recognition that the

Commission may conclude that a community within a station’s [DMA]

may be so far removed from the station that it cannot be deemed part

of the station’s market.’

Tobacco Valley’s position is that Eureka and the remainder of North Lincoln County, Montana
are “so far removed” from the Spokane DMA that they cannot be deemed a part of the Spokane
stations’ economic market. Eureka and North Lincoln County can, however, be considered a part of the
economic market for the Missoula DMA, which also includes the community of Kalispell. Kalispell and its
neighbaring communities (together comprising a population center of 91,633) is located 66 miles away
from Eureka. This distance is well within commuting distance - especially by Montana standards, where
communities tend to be farther apart than in more urban states. While neither Spokane nor Missoula is
within commuting distance from Eureka, at least Missoula is within the same region of the same state as
Eureka. Further, Kalispell, Missoula and Eureka have other, similar characteristics. All are located in

areas where tourism and the timber industry are critical aspects of the local economy (SEE Exhibit C for

information regarding the Spokane and Missoula market areas). Further, Missoula is home to one of the

** 3 H.R. Rept. 102-628, 102d Cong., 2d Sess. 97-98 (1992)
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two major divisions of Montana'’s university system, and Kalispell is home to the state’s largest
community college, Flathead Valley Community College (FVCC). As such, both Kalispell and Missoula are
popular destinations for high school graduates from the Eureka/North Lincoln County area.

Therefore, based on the legislative history of 47 USC §534, the FCC should exclude Eureka and
the remainder of North Lincoln County from the Spokane DMA and include them in the Missoula DMA.
Eureka/North Lincoln County are so far removed from Spokane that the area cannot reasonably be
deemed a part of the Spokane stations’ local market. However, Eureka/North Lincoln County can —and
should — be deemed a part of the local markets for Kalispell and Missoula.

B. Federal Statute

47 USC §534 governs carriage of local television signals. 47 USC §534(h)(1)(C) covers the
modification of designated market areas (DMAs) and reads as follows:

Market determinations

(i) For purposes of this section, a broadcasting station’s market shall be
determined by the Commission by regulation or order using, where
available, commercial publications which delineate television markets
based on viewing patterns, except that, following a written request, the
Commission may, with respect to a particular television broadcast station,
include additional communities within its television market or exclude
communities from such station’s television market to better effectuate the
purposes of this section. In considering such requests, the Commission may
determine that particular communities are part of more than one television
market.

(i) In considering requests filed pursuant to clause (i), the Commission shall
afford particular attention to the value of localism by taking into account
such factors as—

(1) whether the station, or other stations located in the same area, have
been historically carried on the cable system or systems within such
community;

(1) whether the television station provides coverage or other local service
to such community;

(1) whether any other television station that is eligible to be carried by a
cable system in such community in fulfillment of the requirements of this
section provides news coverage of issues of concern to such community or



provides carriage or coverage of sporting and other events of interest to
the community; and

(V) evidence of viewing patterns in cable and noncable households within
the areas served by the cable system or systems in such community.

As part (i) of this section indicates, the FCC has the authority to exclude a community from a
particular DMA and to include that community in a different DMA where certain factors exist. Part (ii)
lists the four “factors” to which the FCC is to afford particular attention in making the determination
whether to exclude a community from a particular DMA and whether to include that same community
within another DMA.

Taking each of the four factors in turn, (i) Historically, Tobacco Valley has not carried the
Spokane stations since 2009.° Tobacco Valley has, however, carried the Kalispell and Missoula stations;’
(ii) While Tobacco Valley carried Spokane networks prior to 2009, to this day none of the Spokane
stations have ever provided off-air signals to Eureka/North Lincoln County. The Kalispell and Missoula
stations DO provide off-air signals and have done so for more than 20 years; (iii) The Spokane networks
do not provide local news, weather or sports of interest to residents of Eureka/North Lincoln County,
while the Kalispell and Missoula networks do provide such content; and iv) While obtaining viewing
pattern data for just the Eureka/North Lincoln County area is difficult if not impossible to find, Tobacco
Valley believes that the available evidence presented in the exhibits to this petition supports the
exclusion of Eureka/North Lincoln County from the Spokane DMA and inclusion in the Missoula DMA.

C. Prior FCC Decisions

The FCC has provided guidance to prospective petitioners for DMA modification via the agency’s

previous rulings. For example, in the case of In the Matter of Massillon Cable, 26 FCC Red. 15221

® The only exception has been the Spokane affiliate for the FOX network, for which there was not a workable
Montana replacement until recently. Within six months of this petition, Tobacco Valley intends to discontinue
offering the FOX affiliate from Spokane and instead offer the FOX affiliate from Missoula, Montana.

2 Again, with one exception. While Tobacco Valley carries two network affiliates from Missoula, it also carries one
from Kalispell, Montana. Kalispell is closer to Eureka than either Spokane or Missoula, but Kalispell has only one
station with off-air capability, so the opportunity does not exist for Tobacco Valley to pull all of its network-
affiliated stations from Kalispell.
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(2011), the petitioner, Massillon Cable, sought to exclude the station WGGN from the communities
where Massillon provided cable television service, At issue was whether Massillon should be required
to carry a Christian Faith station originating in Sandusky, an average of 78 miles from Massillon’s cable
communities. The FCC applied the four factors set forth in 47 USC §534 in deciding to grant Massillon's
petition. The FCC held that: i) Massillon had no history of carrying WGGN; ii) The fact that Massillon’s
cable communities were an average of 78 miles from WGGN and outside WGGN'’s B contour rendered
WGGN “geographically distant” from the Massillon communities, as opposed to “local;” iii) WGGN did
not offer local programming that had “a distinct nexus” to the Massillon communities “such as
programming covering local news, events, religious services and sports... ;*® and (iv) that WGGN had no
viewership in the Massillon communities.

The Massillon decision also specifically states that the four factors “are not intended to be
exclusive, but may be used to demonstrate that a community is part of a particular station’s market.””
Specifically, the “Commission indicated that requested changes should be considered on a community-
by-community basis rather than on a county-by-county basis, and that they should be treated as specific
to particular stations rather than applicable to all stations in the market.”

In the case of In the Matter of KJLA, 26 FCC Red. 12652 (2011), a Ventura, California, cable
station sought to include communities served by CoxCom in the Los Angeles DMA. In granting the
petition, the FCC’s analysis included a particularly useful discussion of the second of the four factors set
forth in 47 USC §534.

With regard to the second factor — whether a station provides coverage or other local service to
such community — the FCC stated:

To analyze a station’s coverage or local service, we look to a stations
signal contour coverage over the communities, its proximity to the

® IN THE MATTER OF MASSILLON CABLE, 26 F.C.C.R. Red 15221, 2011 WL 5127249 (F.C.C.), page 5, 116
|d.atpage 93
10 lg-
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communities in terms of mileage, and its provision of programming with
a distinct nexus to the communities in question.™

Eureka/North Lincoln County is outside the B contours of the Spokane stations as well as being
more than 200 miles from Spokane (SEE Exhibit J for B contour maps for the relevant Spokane and
Missoula stations — as well as the Kalispell station that is within the Missoula DMA). Further, the
Spokane stations do not provide programming with a distinct nexus to Eureka/North Lincoln County and
offer no off-air signals from Spokane.

In the case of In the Matter of Commonwealth Broadcasting Group, Inc., 25 FCC Red. 213 (2010)
a Mississippi station sought to include communities to the Greenwood/Greenville, Mississippi DMA. In
granting the petition, the FCC stated that the controlling statute “clearly and unambiguously directs the
Commission, in considering requests for market modification to afford particular attention to the value
of localism....”*

Localism is best served in this matter by including Eureka/North Lincoln County in the DMA of
stations that serve and provide programming that is relevant to Northwestern Montana. Localism is not
served by requiring Tobacco Valley to carry stations located two states and a time zone away, providing
no off-air signals and lacking local news, weather, sports and other content of local interest to the
residents of Eureka/North Lincoln County.

V. Analysis

A. The Requested Modification is Consistent with Congressional Intent .

As discussed earlier in this Petition, the legislative history of 47 USC §534(h)(1)(c) demonstrates
that rather than making the DMA system completely rigid, Congress intended for the FCC to have the
means to modify DMAs under certain circumstances. Where, as here, a community is not truly part of

the economic market for the stations in a given DMA; the FCC should remove that community from that

™ In the Matter of KLJA, LLC, 26 FCC Red. 12652 (2011) at 910
* In the Matter of Commonwealth Broadcasting Group, Inc., 25 FCC Red, 213 (2010) 120
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DMA. Eureka/North Lincoln County, Montana, is not truly a part of the Spokane economic market.
Eureka/North Lincoln County is too distant and too different from Spokane to command coverage of
news, sports, weather or other events on the Spokane networks that would be sufficiently “local” to be
of interest to residents of Eureka/North Lincoln County.

Eureka/North Lincoln County would more properly be considered a part of the economic market
for the Missoula DMA. It could also be considered a part of the Kalispell economic market, though
Kalispell does not have its own DMA but is rather within the Missoula DMA. Both Missoula and Kalispell
are significantly closer to Eureka/North Lincoln County, in terms of mileage and in terms of drive-time,
than Spokane (SEE Exhibit | for road map of the entire Washington-Northern Idaho-Northwestern
Montana area). Further, Kalispell is a major trading and commute market area for Eureka and North
Lincoln County.

Kalispell and Missoula are also in the same region of the same state as Eureka/North Lincoln
County. As a result, they both have networks which broadcast news, weather, sports and other
programming such as commercial and political advertising that is oriented toward Northwestern
Montana and would therefore be of direct interest to viewers in Eureka. Further, life-saving “Amber
and emergency alerts (EAS)” broadcast from Kalispell and Missoula provide child abduction, forest fire
and winter weather storm information to Eureka residents that are far more useful than such alerts
originating two states away in Spokane, Washington.

For these reasons, the modifications to the Spokane and Missoula DMAs requested in this
petition are consistent with the legislative history of 47 USC §534 and should be granted.

B. The Requested Modification is Consistent with Federal Statute,
As noted above, 47 USC 534(h)(1)(C) lists four factors that the FCC is to consider in determining

whether a given DMA should be modified.

13



(i) Historical Carriage of Stations

Tobacco Valley has carried three “out of DMA” Montana networks for many years:
KCFW/NBC/Kalispell for mare than 20 years (as an off-air station in North Lincoln County);
KPAX/CBS/Missoula for the last 12 years (as an off-air station in North Lincoln County);
KTMF/ABC/Missoula for 3 years from 2009 through May 30 of 2012 when it was forced to go dark by
KXLY/ABC/Spokane because KXLY would not allow Tobacco Valley to renew its retransmission consent
agreement with KTMF/Missoula. Tobacco Valley continues to maintain translator sites for 2 Missoula
DMA networks: the first is KCFW/NBC/Kalispell, which Tobacco Valley has been servicing for more than
20 years and is currently under contract with KCFW/NBC/Kalispell to maintain the site through 2014.
The second translator site is for KPAX/CBS/Missoula which Tobacco Valley has owned and maintained
for the last 12 years.

In reference to programming guides, Tobacco Valley has included examples from years past,
identifying coverage of the “out of DMA” Montana Networks: (SEE Exhibit D for a Tobacco Valley
programming guide from 2004). This program schedule from January 3, 2004, identifies a time period
when Tobacco Valley was able to carry both Spokane and Missoula DMA networks, providing Must Carry
and Retransmission Consent Agreements. Today it is cost prohibitive for Tobacco Valley to carry
duplicate networks from both DMAs.

Tobacco Valley discontinued printing a programming guide in 2006, then went strictly to a
dedicated channel guide. Consequently, the only newspaper TV guide being printed today for the
Eureka/North Lincoln County area is in the Daily InterLake, published not in Lincoln County but rather in
Flathead County (SEE Exhibit E for an example of the programming guide taken from the Daily Interlake).
The Daily Interlake makes no reference to programming for the Spokane DMA networks, listing the
Missoula networks instead. Satellite viewers must therefore determine which Spokane station is the

equivalent of the Missoula station and then take the time zone difference into account. If Eureka/North
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Lincoln Count were added to the Missoula DMA, the satellite companies would carry the Missoula
stations in accordance with the “must carry” rules, and the program times in the Daily Interlake guide
would be accurate for both satellite and cable viewers.

(ii) Local Coverage/Service to the Community

In determining whether this factor is met, the first logical inquiry would seem to be whether the
DMAs at issue here are “local” to Eureka/North Lincoln County. As noted above, according to online
mapping service MapQuest, Spokane, Washington, is 226.7 miles from Eureka, Montana, The drive
requires four hours, eleven minutes (SEE Exhibit F for a copy of the MapQuest map and driving
directions from Eureka/North Lincoln County to Spokane) and winds through mountain passes that are
particularly treacherous in winter. Since the two states are in different time zones, those traveling
between the communities must also keep track of the time zone changes in addition to the actual travel
time. Further, as noted above, the entire width of the Northern Idaho panhandle stands between
Eureka and Spokane.

Kalispell, Montana, is 66.0 miles, a drive of ane hour, nine minutes from Eureka, and Missoula,
Montana, is 189.4 miles away, a drive of three hours, twenty-four minutes (SEE Exhibit H for a copy of
the MapQuest map and driving directions from Eureka/North Lincoln County to Kalispell).

As one might expect, the Spokane stations carry primarily Washington news, weather and
sports, Likewise, the stations’ local commercial advertising comes primarily from Washington (in fact,
Tobacco Valley has been unable to find any advertising from the Eureka/North Lincoln County area on
the Spokane stations). A business in the sparsely populated area of Eureka/North Lincoln County has
little incentive to advertise on a station based two states away. Businesses in Spokane have equally little
reason to target their advertising at residents of Eureka/North Lincoln County.

Politically, candidates who reside in and around Spokane have little reason to reach out to

voters in Eureka whao are not eligible to vote in Washington...and Montana candidates have little reason
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to advertise on a Spokane station when only a very tiny percentage of viewers would be eligible to vote
in Montana. The Spokane stations’ political advertising almost certainly comes primarily from
Washington politicians. Further, the stations’ public service announcements and programming are
directed primarily at Washington residents.

(iii) Whether any other television station that is eligible to be
carried...provides...coverage of sporting and other events of interest to the community.

The Kalispell and Missoula networks carry Montana news, weather and sports. Further, that
coverage focuses on Northwestern Montana, the same region of the state in which Eureka/North
Lincoln County is located. Commercial advertising on the Kalispell and Missoula networks has significant
relevance to people living in Narth Lincoln County because both are shopping destinations for such
people. Political advertising on the Kalispell and Missoula netwaorks deal with Montana political races
and Montana legislation, and these networks’ public service announcements, EAS and programming are
directed primarily at Montanans.

(iv) Viewing Patterns

The fourth factor simply requests “evidence of viewing patterns in cable and noncable
households within the areas served by the cable system or systems in such community.” Such evidence
is not easily gathered for a community as small as Eureka/North Lincoln County. Tobacco Valley is not
aware of any published audience data for Eureka/North Lincoln County, such as ratings data or even
sales or advertising data.

As noted above, Tobacco Valley has, since its inception, tried to offer its customers Montana
stations rather than Spokane stations. The only Spokane station carried since 2009 by Tobacco Valley
has been the FOX affiliate (KAYU). So any ratings numbers for the other Spokane stations for Eureka and
North Lincoln County would represent customers of satellite television providers DirecTV and DISH.

These two providers offer only the Spokane DMA networks in the Eureka/North Lincoln County area, so
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even if such data were available, viewers using satellite service would skew any viewership numbers for
those networks for this very rural and sparsely populated area. While Tobacco Valley has been unable
to locate a source for the precise numbers of satellite versus cable viewers in Eureka/North Lincoln
County, even a casual observation of the area demonstrates that satellite viewers significantly
outnumber cable viewers, and Tobacco Valley’s own estimate of the proportion of satellite to cable
viewers is roughly 80%/20%. Therefore, the viewership of the Spokane networks would be skewed in
favor of the Spokane stations by the mere fact that the satellite providers offer only the Spokane
stations under the “must carry” rules.

Tobacco Valley has been unable to discover Nielson or other ratings for stations viewed in
Eureka/North Lincoln County. Again, the 2010 Census population for Eureka is 1,037, so it is perhaps
nat surprising that the ratings services do not report with that degree of granularity in sparsely
populated rural areas. Tobacco Valley contacted the Nielsen Company and was told that Nielsen does
not report viewership to a level of granularity below the entire county for Lincoln County, Thus, no
viewership numbers are available for the community of Eureka or for the entire North Lincoln County
area, Further, to even get the full county numbers would require Tobacca Valley to purchase a license
from Nielsen costing several thousand dollars and to enter into an agreement with Nielsen that Nielsen
would have no involvement in any court or DMA challenges that might arise in any docket in which
Tobacca Valley cited the Nielsen numbers. As a cable provider with only 400 subscribers, such costs are
prohibitive for Tobacco Valley.

However, this factor may also be addressed by reference to the sheer number of Eureka
residents who have affirmatively indicated their desire to receive the Montana stations out of Missoula
and Kalispell. A petition containing more than 800 signatures from North Lincoln County was collected
in Tobacco Valley’s North Lincoin County office (copies were forwarded to the offices of Montana’s

Congressional Delegation, all of whom have also been supportive of this effort). While Tobacco Valley
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does not have a population count for North Lincoln County, according to the 2010 U.S. Census, the
population of Eureka is 1,037. Eureka is the population center of North Lincoln County, which is
extremely rural and sparsely populated. Petitioner considered including these signatures as an exhibit,
However, the 800 signatures take up 31 pages, so sending copies to the entire service list seemed like a
waste of paper, and petitioner has therefore chosen not to include it at this time. However, petitioner
would gladly submit the signatures as an additional exhibit upon request.

Tobacco Valley noted with interest an FCC decision from 2002, involving one of the Spokane
stations and the community of Kalispell, a copy of which attached as Exhibit N.* In that case, KTMF
Missoula (one of the stations from which Tobacco Valley would receive signals if this petition is granted)
filed a petition for special relief seeking waiver of the FCC's “significantly viewed” exception to the
network non-duplication rules. In essence, the Missoula station wanted the FCC to forbid the Spokane
station from duplicating its programming on the grounds that the Spokane station was not “significantly
viewed" in Kalispell, a community served by both stations. The FCC's Media Bureau granted the
Missoula station’s petition, partly on the grounds of viewership data that was available for a community
the size of Kalispell (population approximately 20,000). Unfortunately, that information does not
appear to be available for the much smaller community of Eureka. In its reasoning, the Bureau also
made specific note of other factors:

KTMF points out that KXLY-T V’s transmitter site is approximately 140
miles from Kalispell and is separated from that community not only by
the state of Idaho, but also by mountainous terrain. Moreover, KTMF
states that not only does KXLY-TV's Grade B contour fall short of

Flathead County, but its signal is delivered to the cable headend by
microwave."

2 |n the Matter of MMM License LLC for Waiver of Section 76.92(f) of the Commission’s Rules, Cause No. CSR-
5837-N, DA 02-2755 (Released October 12, 2002)
“1d. at page 2, paragraph number 5,
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The Bureau held that the Spokane station KXLY was not significantly viewed and therefore
granted the petition. Tobacco Valley would simply note that, as noted above, while viewership data of
the kind submitted by the Missoula station (KTMF) in the above-cited case is not available for
Eureka/North Lincoln County, the remaining factors in that case are nearly identical to those that are the
basis for this Petition. Eureka/North Lincoln County is outside the Spokane stations’ B Contours (SEE
Exhibit J), and the Spokane stations are located two states and 226.7 miles away (and are on opposite
sides of the Rocky Mountain Range). Frankly, since Tobacco Valley does not currently carry the Spokane
stations, the only way those stations could be considered significantly viewed in Eureka/North Lincoln
County is by including the numbers from the satellite companies that serve the area and that strictly
abide by the must-carry rules, offering only the Spokane stations regardless of the wants of local
subscribers. As noted above, 800 residents have signed a petition requesting the Montana stations.

VI. Standardized Evidence Approach

The FCC has established a standardized evidence approach to DMA modification petitions. The
following sets forth the evidence requirements established by the FCC and the specific exhibits attached
to this petition that contain the required information.

(1) A map or maps illustrating the relevant community locations and geographic features, station
transmitter sites, cable system head end locations, terrain features that would affect station reception,
mileage between the community and the television station transmitter site, transportation routes and
any other evidence contributing to the scope of the market (SEE Exhibits | & J for maps).

(2) Grade B contour maps delineating the station’s technical service area and showing the location of
the cable system head ends and communities in relation to the service areas (SEE Exhibits | & ) for
maps).

(3) Available data on shopping and labar patterns in the local market (SEE Exhibits C and K for trade area
information for Spokane and labor patterns for Spokane, Missoula and Eureka).

(4) Television station programming information derived from station logs or the local edition of the
television guide (SEE Exhibit E for the television guide from the local newspaper).

(5) Cable system channel line-up cards or other exhibits establishing historic carriage, such as television
guide listings (SEE Exhibit L for Tobacco Valley’s channel line-up card).
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(6) Published audience data for the relevant station showing its average all day audience (i.e., the
reported audience averaged over Sunday-Saturday, 7 a.m.-1 a.m., or an equivalent time period) for both
cable and noncable households or other specific audience indicia, such as station advertising and sales
data or viewer contribution records. No such information is published to the best of Tobacco Valley's
knowledge. Nielsen indicated that it does not track such information. However, Tobacco Valley has
included station marketing information in Exhibit C.

VII. Conclusion.

Tobacco Valley believes that the contents of this Petition and the attached Exhibits demonstrate
that the burden of showing that Eureka should be excluded from the Spokane DMA and included in the
Missoula DMA has been met. Tobacco Valley has historically carried Montana stations. Kalispell and
Missoula are closer to Eureka/North Lincoln County than is Spokane. The Kalispell and Missoula
networks broadcast news, weather, sports, commercial and political advertising, weather and amber
advisories, EAS and other programming that is of far greater local interest to the residents of
Eureka/North Lincoln County than the programming offered by the Spokane stations. Eureka/North
Lincoln County is much more of an economic marketplace for Missoula, Montana, than it is for Spokane,
Washington. Further, the Missoula DMA is in the same time zone as Eureka/North Lincoln County so the
prime time television schedules in newspapers, guides or an the Internet match the actual viewing times
for the programs invalved. Spokane is in a different time zone than Eureka/North Lincoln County, so the
listings of viewing times do not match the actual viewing times —viewers must remember to adjust for
the one-hour time difference.

For all of the above reasons, Tobacco Valley respectfully requests that the Commission grant this

petition to exclude Eureka/North Lincoln County from the Spokane DMA and include it in the Missoula

DMA.
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RESPECTFULLY SUBMITTED this 31% day of January, 2014.

Michael Strand, STRAND LAW FIRM, PLLC
Counsel for Tobacco Valley Communications, Inc.

NOTE: By my signature above, | hereby verify that | have read the foregoing Petition for Special Relief
and to the best of my knowledge, information and belief formed after reasonable inquiry, the Petition is

well grounded in fact and is warranted by existing law. This petition is not interposed for any improper

purpose.
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G.

H.

VIIL, LIST OF EXHIBITS

. FCC Cable TV Registration of the North Lincoln County Area as Community Unit MT0196

. Minutes of Legislative Consumer Committee for March 13, 2012

Market profiles for Missoula, MT, and Spokane, WA

. Example of Tobacco Valley programming guide from 2004

Example of programming guide from Daily Interlake newspaper, dated February 27, 2013
MapQuest map and driving directions from Eureka, MT, to Spokane, WA
MapQuest map and driving directions from Eureka, MT, to Missoula, MT

MapQuest map and driving directions from Eureka, MT, to Kalispell, MT

I. Road map and headend/transmitter locations for the entire area

. B contour maps for the relevant Spokane and Missoula stations —as well as the Kalispell station that is

within the Missoula DMA

K.

Trade area information for Spokane and labor patterns for Spokane, Missoula and Eureka

L. Channel Lineup Card for Tobacco Valley Communications

M. Web pages of the four major Spokane stations, showing no references at all to Montana

N.

FCC Memorandum Opinion and Order in Cause No. CSR-5837-N
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CERTIFICATE OF SERVICE
I, Michael Strand, do hereby certify that on the 31% day of January, 2014, the foregoing Petition
for Special Relief, requesting that the North Lincoln County area, including but not limited to the
communities of Eureka, Rexford, Trego, Fortine, West Kootenai, and Stryker, Montana, be excluded

from the Spokane, Washington DMA and included in the Missoula, Montana, DMA, was served upon the

following entities by first class mail, postage pre-paid:

MontanaSky West
Frederick Weber, GM
912 West 9" Street
Libby, MT 59923

KTMF

Linda Gray, President & GM
2200 Stephens Avenue
Missoula, MT 59801

KPAX

Robert Hermes, President & GM
1049 West Central Avenue
Missoula, MT 59801

KECI-TV

Dick Reingold, VP & GM
PO Box 5268

Missoula, MT 59806

KREM

lamie Aitken, President & GM
4103 South Regal Street
Spokane, WA 99223

KSKN-DT

Jamie Aitken, President & GM
4103 South Regal Street
Spokane, WA 99223
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KLEW-DT

Don Stellmon, Station Manager
2626 17" Street

Lewiston, ID 83501

KHQ-DT

Patricia McRae, VP & Station Manager
PO Box 600

Spokane, WA 99201

KGPX

Amber Morales, Operations & Traffic Manager
1201 West Sprague Avenue

Spokane, WA 99201

KAYU-DT

Doug Holroyd, GM
4600 South Regal Street
Spokane, WA 99223

KQup

Arnold Torres, GM
P.O. Box 612066
Dallas, TX 75261

KXLY-DT

Stephen R Herling, Executive VP & GM
500 West Boone Avenue

Spokane, WA 99201



KSPS-PBS
Claude Kistler

3911 South Regal Street Direct TV
Spokane, WA 99223 Michael White, President & CEO
2230 East Imperial Highway
KCFW El Segundo, CA 90245
Rebecca Swan, VP & GM
401 1% Avenue East KUFM
Kalispell, MT 59901 Eric Hyyppa GM
Montana PBS
Dish Networks Maontana State University
Joseph P Clayton, GM VCB 183
9601 South Meridan Blvd Bozeman, MT 59717

Englewood, CO 80112

LA

Michael Strand
Counsel for Tobacco Valley Communications
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Exhibit A

FCC CABLE TV REGISTRATION

Community
Unit Communli Name Munlcliali Tiie Counti Name

cuiD

Lﬁl Name Assumed Name Status status

Merged Date Zip

CuID PSID Oieraﬂonal Address PO Box Cli State Code



MINUTES
of the
LEGISLATIVE CONSUMER COMMITTEE
March 13, 2012
State Capitol, Room 137, Helena, MT

COMMITTEE MEMBERS PRESENT
Senator Terry Murphy, Chairman
Representative Pat Noonan, Vice Chairman
Senator Mitch Tropila

Representative Mike Cuffe

STAFF PRESENT

Robert A. Nelson, Consumer Counsel
Heather Voeller, Secretary

Paul Schulz, Rate Analyst

Mary Wright, Atiorney

Larry Nordell, Economist

VISITORS PRESENT
Cathy Duncan, Legislative Fiscal Division
Bonnie Lorang, Montana Independent Telecom Systems (MITS)

CALL TO ORDER

The meeting was called to order at 1:00 p.m. by Senator Murphy.

MINUTES OF THE PREVIOUS MEETINGS

Exhibit B

MOTION: Representative Noonan moved approval of the December 12,

2011 meeting minutes.
SECOND: Representative Cuffe seconded the motion.

VOTE: The motion passed unanimously.

BOB NELSON PROVIDED THE FOLLOWING HIGHLIGHTS OF CASES

CURRENTLY PENDING:

D2011.5.41- NWE - Application for Preapproval of Acquisition of Spion Kop
Wind Project — After the Committee’s last meeting, a hearing was held and in

February the Commission issued a final order approving this wind project and its




HIRING OF EXPERT WITNESSES
Bob described the following dockets and requested hiring the following expert
witnesses:

D2012.1.3 — NWE Application for Approval of Avoided Cost Tariff Schedule: John
Wilson

D2012.3.25 — NWE Battle Creek: George Donkin
D2011.9.76 — Annual EWM Gas Cost Tracker: George Donkin

MOTION: Representative Noonan moved approval to hire the services of
the expert witnesses.

SECOND: Representative Cuffe seconded the motion.

VOTE: The motion passed unanimously.

PUBLIC COMMENTS

Representative Cuffe gave a brief overview of the problems that Tobacco Valley
Communications (TVC) has been having trying to receive the local ABC station out
of Missoula instead of Spokane. This is an FCC issue and the parties involved are
talking at the federal level now. Bonnie Lorang, General Manager of Montana
Independent Telecom Systems said that for about 40 years TVC has been getting its
local programming through NBC, CBS and ABC out of Missoula through
retransmission agreements with the networks. This year when TVC tried to
renegotiate the agreements, there was no problem with CBS and NBC stations.
However, when they went to the local ABC station in Missoula they were told that
Missoula would really like to renegotiate, but can't get the authority from Spokane. If
the ABC affiliate in Spokane would give Missoula the go ahead then they could
continue the retransmission. The problem that they ran into was that Spokane told
them they could run the transmission through Missoula but then TVC would also
need to take the Spokane transmission resulting in TVC having to pay twice for the
ABC station. This is unaffordable to TVC and the rate payers in Lincoln County.
The FCC has a provision that allows “out of DMA broadcasts” for cable systems with
less than 1,000 subscribers which would include TVC. Mr. Wilson, General
Manager with TVC is in Washington DC speaking with the FCC and trying to get this
waiver. If this matter isn’t resolved by March 20, the ABC programming on the TVC
network will go dark. TVC, Bonnie Lorang (MITS) and Representative Cuffe would
like the Committee to write a letter to KXLY, the ABC television station in Spokane,
Washington, asking for a minimum of a 30-day extension to allow time for a FCC
determination of the DMA Market Modification to keep the Missoula ABC network
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airing in Lincoln County. They are hoping that if it has the Committee's backing they
may have a better chance of getting the waiver.

MOTION: Representative Cuffe moved that the Committee draft a letter
to KXLY ABC in Spokane Washington.

SECOND: Senator Tropila seconded the motion.

VOTE: The motion passed unanimously.

NEXT MEETING
The next meeting will be scheduled for June.

ADJOURNMENT
There being no further business to come before the Committee, the meeting

adjourned.

Respectfully submitted,

, Robert Nelson, Consumer Counsel

Accepted by the Committee this day of , 2012

, Chairman.
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TVB - Market Profiles

Local Media

Exhibit C

Markets & Stations

Local media advertising reaches viewers where they live and make purchases. This section highlights the unique
characteristics of each local market, as well as local broadcast stations, digital channels, and ontine platforms, ta
help advertisers harness the opportunities that local markets offer.

TVB Members: Customize your station profile. Select your station from the list below to get started. FAQ

Choose a DMA, Station or Broadcast Group Profile:

Profile Type: |Market v
Choose: |Missoula, MT v
DMA: Missoula, MT
To contribute market information, contact info@tvb.org,
DMA Rank TV Households Population 2+
165 113,010 259,977
African American Hispanic Asian Cable ADS
HH Rank HH Rank HH Rank Penetration Penetration
199 177 163 37 47.9
Station Affiliation Primary Channel Website
KAJ-TV * CBS Www.Kpax.cam
KCFW-TV NBC lwww, nbcmontana.com
KECI-TV NBC http:/ /www.nbcmontana.com/keci/
KMMF-TV FOX
KPAX-TV " CBS www.kpax.com/pages/contact-kpax/kaj/
KTMF-TV ABC www. ktmf.com
KUFM-TV PBS
* TVB Member

Profile

Missoula Local Economy & Culture
Key Industry and Employment

htdwmelrvmamst v Aenfmanelrato ctntiane

While large companies such as Albertson’s, Costco, First Interstate Bank, Glacier Bancorp,
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TVB - Market Profiles

Inc., Northwestern Energy, UPS, and Wells Fargo are present in Missoula, the local economy
is driven by small business. The largest employers are the University of Montana, St. Patrick
Hospital, Missoula County Public Schools, Community Medical Center, and DirecTV.

The largest employment sectors are government with 12,100 employees; trade,
transportation, and utilities with 12,000 employees; education and health services with
9,200 employees; leisure and hospitality with 8,000 employees; and professional and
business services with 6,600 employees.

Unemployment is relatively low in Missoula. In the first half of 2010, the average has been
7.2% compared to the national average of 9.7%.

Local Economy
The 2009 per capita income in Missoula was $34,712.
Most Popular Lifestyles

Missoulians enjoy outdoor activities such as hunting, fishing, and camping. They are more
likely than average to be members of veterans clubs and civic clubs.

Pickup trucks are popular in Missoula. Residents report more often than average that their
most recently purchased vehicles were used and that they prefer domestic vehicles.

A larger-than-average number of resident have traveled in a recreational vehicle in the last
year, and that they prefer domestic travel to foreign.

Some Unique Characteristics

According to epodunk.com, Missoula is the Nao. 1 historic small town.

Missoula is a college town. It is home to the University of Montana, the University of
Montana College of Technology, and Walla Walla University.

Outdoor activities abound in Missoula. Visitors and residents alike enjoy skiing,
snowmobiling, ice skating, fishing, hunting, mountain climbing, river rafting, mountain
biking, and wildlife viewing.

A Carousel for Massoula is a hand-carved carousel built by hundreds of volunteers, the first
to be built in the U.S. since the Great Depression. The free ride is open in from late spring
to early autumn and is handicap-accessible.

Missoula has 25 art galleries and the city hosts a First Friday Gallery Night each month
when all of the galleries are open in the evening and feature new exhibits with local
artists. Nearby restaurants often offer special menus featuring locally-grown food.

Sources: Missoula Chamber of Commerce (www.missoulachamber.com), Missoula Area
Economic Develapment Corporation (www.maedc.org), Bureau of Economic Analysis
(www.bea.gov), SRDS Lifestyle (www.SRDS.com).

Page 2 of 3

RELATED ITEMS
Political

Research

httm-/amanar tvih Aralmarbate otatiance
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TVB - Market Profiles Page 3 of 3

National vs. Local News Viewing
Top 100 Sports Programs

Local News

Nielsen 2012-2013 DMA Ranks
[VB/Borrell Associates Survey
ocal News Reaches Voters

Local News Dwarfs Cable

seasons of Premieres: Fall Broadcast and Summer Cable

© 2013, Television Bureau of Advertising, Inc. All rights reserved. Republication and redistribution of this report in total, other than by TVB members

or its authorized agents or designees, without written permission is strictly forbidden. Any republication, in whole or in part, must include credit to
TVB and its sources. Terns of Use,

Website developed by Raven Creative, liv

TN T



TVB - Market Profiles Page 1 of 6

Markets & Stations

Local media advertising reaches viewers where they live and make purchases. This section highlights the unique
characteristics of each local market, as well as local broadcast stations, digital channels, and online platforms, to
help advertisers harness the opportunities that local markets offer.

TVB Members: Customize your station profile. Select your station from the list below to get started. FAQ

Choose a DMA, Station or Broadcast Group Profile:

Profile Type: | Market v/
Choose: | Spokane, WA v

DMA: Spokane, WA

To contribute market information, contact nfo@tvb.org.,

DMA Rank TV Households Population 2+
73 420,640 1,014,648
African American Hispanic Asian Cable ADS
HH Rank HH Rank HH Rank Penetration Penetration
148 73 73 371 49.7
Station Affiliation Primary Channel Website

KAYU-TV FOX www. kayuty.com

KCDT-TV PBS

KGPX-TV ION www . ionline.tv

KHQ-TV * NBC www.khg.com

KLEW-TV CBS www . klewtv.com

KQUP-TV RELIGIOUS

KREM-TV * CBS wWww. krem,com

KSKN-TV * cw http: //www.spokanescw2Z.com/

KSPS-TV PBS

KUID-TV PBS

KWSU-TV PBS

KXLY-TV * ABC www . kxly.com
* TVB Member

httm:lansmar tuvh Aaralfmarbate otetinane /232013



TVB - Market Profiles

Profile

Spokane, WA - Local Economy & Culture

Key Industry/Employment

Spokane is a city located in the Northwestern U.S in the state of Washington.

It is the largest city and county seat of Spokane County, and the metropolitan center of the
Inland Northwest region.

It is the principal city of the Spokane Metropolitan Statistical Area, which is used
synonymously with Spokane County.

The leading industry sectors in Spokane by employment, 2010 are trade, transportation and
utilities employing a total of 41,200 residents, followed by Educational and Health Services
with total employee strength of 40,500.

Government and healthcare and social assistance are two of the major sectors of the
Spokane economy.

Healthcare and Social Assistance sector employs a regional workforce of 34,100

Healthcare companies represent some of the top regional employers including Sacred Heart
Medical Center and Children's Hospital and Deaconess Medical Center.

A total of 36,300 residents of the Spokane area are on the payroll of the Government.

Some of the leading employers amongst Educational Institutes include Gonzaga University,
Eastern Washington University, Central Valley School District and Community Colleges of
Spokane.

Spokane’s manufacturing industry is one of its key economic drivers. The industry is on an
expansion mode and has added over 10,000 jobs over the past few years.

| TR | NS, S S, S e L R
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TVB - Market Profiles

The Spokane region is home to over 500 manufacturing businesses and has a workforce of
over 18,000, representing 9% of the region’s total employment.

Aerospace manufacturing is one of the key growing areas in the manufacturing industry in
the region. Over 60 aerospace companies are currently based or have major operations in
the area.

These businesses span multiple industries including aluminum casting, metal products for
the semiconductor industry, carbon aircraft brakes and engines for the aerospace industry,
pharmaceutical products and other devices for the medical industry, rugged wireless
laptops etc.

Information technology and telecommunication is also one of the emerging sectors in the
Spokane region.

The region has become a recognized networking and telecommunications hub in the Pacific
Northwest, primarily due to its wide base of research and academic resources.

The Industry is led by companies such as Itron, Inc., the world’s largest electronic meter
reading and energy management software company, Purcell Systems, a manufacturer of
integrated telecommunication cabinets and Telect, a producer of network infrastructure
equipment.

Local Economy

The Spokane region had a population of 471,221 as of 2010. The Spokane county witnessed
a population growth of 12.7% in the past decade, having added 53,282 resident.

Spokane region has a low cost of living.

Spokane Metropolitan Statistical Area’s composite index for 2010 was 93.8, 6.2% lower than
the national average.

Spokane’s health care costs were 9.8% higher than the national average, but housing and
utility costs were considerably below average.

Housing costs werz2 14.5% below the U.S average, and utilities 10.3% less, Transportation
ranked 9.1% over the national average, however, grocery items and miscellaneous goods

| FPEIRRY 7 ERE. e SRCESI SN ERT TR S e
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and services were 7.6% and 3.5% below the national average, respectively.

A University District is located in the heart of Spokane.

The district is home to the Riverpoint Campus housing Washington State University and
Eastern Washington University classrooms, Sirti, and Gonzaga University.

Investments of up to $843 million have been made in the University District since 2004.
Currently, approximately 11,400 students are enrolled in the district, which has almost
doubled from 7,838 in 2004.

Downtown Spokane has seen significant investment over the past few years.

Private developers and government revitalization projects have invested over $3.7 billion
since 1999.

These projects are aimed at bringing new retail and entertainment oppartunities to the
city’s downtown clistrict.

Spokane’s total retail sales for 2009 were $7.7 billion, of which over 600 million was spent
in restaurants and bars. Approximately $ 400 million was spent on clathes and other
apparel.

Unique Characteristics

Spokane was recognized as the cheapest place tao live in the Pacific Region by
Forbes Magazine in July, 2009.

The regional hospitals of Spokane were recognized as nation’s most wired
by Inland Northwest Health Services (INHS) in July, 2009.

Kootenai Medical Center in Coeur d'Alene, Idaho and Providence Sacred Heart Medical

Page 4 of 6
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Center and Children's Hospital in Spokane were named two of the nation's most wired
hospitals.

The use of information technologies for customer service, public health and safety,
business processes and workforce issues helped these hospitals secure this recognition.

Spoken was recognized as a hot spot for young professionals by Next Generation Consulting
in June, 2009.

It was rated as a top “mighty micro” (cities with a population of 100,000 - 200,000) for
young professionals.

Spokane's overall cost of living and a rejuyenated downtown area were some of the factors
that helped the region earn the recognition.

The region houses the University of Washington School of Medicine, which is a nationally
recognized medical school and has been ranked the #1 primary care medical school in the
country for 16 consecutive years.

Spokane was ranked 22nd in Inc. Magazine’s “Best Midsize US Cities for Doing Business” in
2008; It was also ranked 9th out of 200 MSAs for “Best Places for Businesses and Careers”
by Forbes Magazirie in 2008.

Sources

U.S Census Bureau, The Spokesman Review, Greater Spokane, Developing Spokane
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Local News Reaches Yoters
Local News Dwarfs Cable

seasons of Premieres: Fall Broadeast and Summer Cable
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C-3P0 I *Star Wars,” ta name just

" saving robotlc systsms and also
e few.

pioneered culting-edge creaturs

A burgeoning TV and movie afiacis, animatronics and confrol
genre over the years has pit- tachnology for films such as "Men
{ed robols in battle against cne In Biack™ and "Hellboy.”

enother, and for a while, the "bat-
Hiing robots™ TV trend was popu-
lar, most notably in the Comedy

Setrakian combined his study
of biclogy with enginesring to ora—
ate robots with uncanny organic

Central ﬁ::‘r%ss "Br::IGBm.' But 4 mavement. And they look pretty
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Combat League,” premiering Tuesda_y, Haosted by former WWE Chris oid robots confrolled by 'TDWMEW o robots for the past cenfury.

Feb. 26, an Syly, ups the ante, combining Jericho, *Robot Combat League” features  (Think a realistic version of the movie
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Driving Directions from Eureka, Montana to Spokane, Washington | MapQ
Exhibit F

Total Travel Estimate: 226.71 miles - about 4 hours 11 minutes

FREE NAVIGATION APP Enter your mobue nuiesi
seLECT: O IPHONE O ANDROID L |
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©2013 MapQuest, Inc. Use of directions and maps is subject to the MapQuest Terms of Use. We make no guarantee of the accuracy of
their content, road conditions or route usability. You assume all risk of use. View Terms of Use

“htto://www.mapauest.com/print?a=app.core.a8dd99d7b8750e6097266ab4 11/21/2013



Driving Directions from Eureka, Montana to Spokane, Washington | MapQuest

'3 mapquest

Trip to:

Spokane, WA
226.71 miles / 4 hours 11 minutes

©

w
~

~]

Eureka, MT

1. Start out going north on Dewey Ave / US-93 toward 3rd St E. Continue to follow

Us-93. Map

2. Turn left onto MT-37. Map

3. Turn right onto W 8th St/ US-2. Continue to follow US-2 (Crossing into Idaho). Vap

Notes

o 4. Tum left onto US-95 S /| US-2 W. Continue to follow US-85 S, Map

=g

mizsa 5. Merge onto 1-90 W toward Post Falls / Spokane (Crossing into Washington), Vap

€l

~ 1§

(

6. Take the US-2 N / US-395 N exit, EXIT 281, toward Newport / Colville. Map

7. Tum slight right onto S Division St/ US-2 E/ US-395 N. Mao

8. Take the 3rd left onto W Sprague Ave. Map

9. Welcome to SPOKANE, WA. Map

Q Spokane, WA

- —DIINNITLDTITN NI LE LA

Page 1 of 2

Download
Free App

1.7 Mi
1.7 Mi Total

67.0 Mi
68.7 Mi Total

48.1 Mi
116.8 Mi Total

79.1 Mi
195 9 Mi Total

30.2 Mi
2261 Mi Total

0.3 Mi
226 4 Mi Total

0.3 Mi
226 7 Mi Total

0.05 Mi
2267 Mi Total

11T



Driving Directions from Eureka, Montana to Missoula, Montana | MapQues

Exhibit G
Total Travel Estimate: 189.44 miles - about 3 hours 24 minutes

FREE NAVIGATION APP Enter your mouns e
seLECT: O IPHONE O ANDROID [ |

©2013 MapQuest, Inc. Use of directions and maps is subject to the MapQuest Terms of Use. We make no guarantee of the accuracy of
their content, road conditions or route usability. You assume all risk of use. View Terms of Use

httn://www.manauest.com/nrint?a=ann.core.a8dd99d7b8750e6097266ab4 11/21/2013



Driving Directions from Eureka, Montana to Missoula, Montana | MapQuest Page 1 of 2

Notes
Trip to:
Missoula, MT
189.44 miles / 3 hours 24 minutes
Download
Q Eureka, MT Fioo App
@ 1. Start out going south on Dewey Ave [ US-93 toward 2nd St W, Continue to follow 51.2 Mi
US-93. Map 51.2 M Total
o 2, Tum right onto Spokane Ave / US-93. Continue to follow US-93 S. Map 14.7 Mi
@ 66.0 Mi Total
P G 3. Tum right onto W Idaho St / US-2. Continue to follow US-2. Map 1.2 Mi
. 67.2 Mi Total
ﬁ 4, Tum left onto US-93-ALT 8. Pass through 3 roundabouts. Map 4.0 Mi
[souTH) 71.2 Mi Total
(93]
" ﬁ 5. Tum right onto US-93 S. Map 108.7 Mi
(93) 179.8 Mi Total
’.t 6. Merge onto 1-90 E / MT-200 E toward Missoula. Map B.7 Mi
@ 188.6 Mi Total
104 7. Take the Orange St exit, EXIT 104. Map 0.2 Mi
o 188.8 Mi Total
l’ 8. Turn right onto N Orange St. Map 0.5 Mi
189.3 Mi Total
" 9. Tum left onto W Broadway St/ 1-90-BL. Map 0.1 Mi
@ 189.4 Mi Total
=} 10. Welcome to MISSOULA, MT. Map
Q Missoula, MT
http://www.mapquest.com/print?a=app.core.a8dd99d7b8750e6097266ab4 11/21/2013



Driving Directions from Eureka, Montana to Kalispell, Montana | MapQuest
Exhibit H
Total Travel Estimate: 66.00 miles - about 1 hour 9 minutes

FREE NAVIGATION APP Entar Your Mobie s
SeLECT: O iPHONE O ANDROID [ |

©2013 MapQuest, Inc. Use of directions and maps is subject to the MapQuest Terms of Use. We make no guarantee of the accuracy of
their content, road conditions or route usability. You assume all risk of use. View Terms of Use

httn:/fararar manmwef rnm!nﬂnf‘?wnn core.aRdd99d7hR750e6097266ah4 11/21/2013



Driving Directions from Eureka, Montana to Kalispell, Montana | MapQuest Page 1 of 2

m
Trip to:
Kalispell, MT
66.00 miles / 1 hour 9 minutes
Eumka m Download
- Free App
& 1. Start out going south on Dewey Ave / US-93 toward 2nd St W. Continue to follow 51.2 Mi
Us-83. Map 51.2 Mi Total
r’ s 2. Tum right onto Spokane Ave / US-93. Continue 1o follow US-83 S. Map 14.8 Mi
66.0 Mi Total

53

= 3. Welcome to KALISPELL, MT. Map

Q Kalispell, MT

http://www.mapquest.com/print?a=app.core.a8dd99d7b8750e6097266ab4 11/21/2013
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~ Canada

Tobacco Valley Communications EATV Headend
Elevation 2572 ft

Eureka, Mt. USA es

Elevation 6110 ft Hwy 37

137 Air miles'between TVC/. o Ee :
Headend and Spokane /  Elevation 5900 fi
Network Transmitters

'115.328 Air miles F 2 m KXEY-DT ABC ﬁm:x:::m
by :o CATV Headend

|

XUY-DT-ABC ﬁm:w:.a._.:mﬂ
A Elevation 4383 ft

=

KREM ﬁwmm Transmitter Elevation 3607 ft

KHQ-DI[F NBC Transmitter
KSPSFIBS Transmitter
KATU Foxiltansmitter




Station KXLY-TV - Analog Channel 4, DTV Channel 13 - Spokane, WA

Expected Operation on June 13: Licensed

Digital License (solid): 23.3 kW ERP at 936 m HAAT, Network: ABC
vs. Analog (dashed): 47.9 kW ERP at 936 m HAAT, Network: ABC

Market: Spokane, WA
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mbol = no change in coverage b
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A Coverage lost after DTV transition Digital gain 608
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Station KREM-TV - Analog Channel 2, DTV Channel 20 - Spokane, WA
Expected Operation on June 13: Licensed

Digital License (solid): 893 kW ERP at 641 m HAAT, Neitwork: CBS
vs. Analog (dashed): 85.1 kW ERP at 671 m HAAT, Network: CBS

Market: Spokane, WA
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Coverage gained after DTV transition Analog service 635,771 persons
® N gb %_ h . Digital service 635,522
o'gyoel = mychinge iy Zoverage Analog loss 30,001
Coverage lost but still served by same network Digital gain 29752
A Coverage lost and no other service by same network Net gain -249
BLCDT-20050623ABG

Map set 1 KREM-TV Digital License



Station KHQ-TV - Analog Channel 6, DTV Channel 15 - Spokane, WA
Expected Operation on June 13: Special Temporary Authorization

Digital STA (solid): 425 kW ERP at 521 m HAAT, Network: NBC
vs. Analog (dashed): 87.1 kW ERP at 653 m HAAT, Network: NBC

Market: Spokane, WA
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A Coverage lost and no other service by same network Net gain -22,819
BDSTA-20081222ACF

Map set 1 KHQ-TV Digital STA



Station KAYU-TV - Analog Channel 28, DTV Channel 30 - Spokane, WA
Expected Operation on June 13: Special Temporary Authorization

Digital STA (solid): 335 kW ERP at 564 m HAAT, Network: Fox
vs. Analog (dashed): 2400 kW ERP at 601 m HAAT, Network: Fox

Market: Spokane, WA
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Station KCFW-TV - Analog Channel 9, DTV Channel 9 - Kalispell, MT
Expected Operation on June 13: Granted Construction Permit

Digital CP (solid): 2.50 kW ERP at 850 m HAAT, Network: NBC
vs. Analog (dashed): 26.3 kW ERP at 850 m HAAT, Network: NBC

Market: Missoula, MT
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TV Station KTMF - Analog Channel 23, DTV Channel 23 - Missoula, MT
Expected Operation on June 13: Granted Construction Permit

Digital CP (solid): 50.0 kW ERP at 642 m HAAT, Network: ABC
vs. Analog (dashed): 1820 kW ERP at 642 m HAAT, Network: ABC

Market: Missoula, MT
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No symbol = no change in coverage Digital service 134,647
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Station KPAX-TV - Analog Channel 8, DTV Channel 7 - Missoula, MT
Expected Operation on June 13: Granted Construction Permit

Digital CP (solid): 22.5 kW ERP at 654 m HAAT, Network: CBS
vs. Analog (dashed): 275 kW ERP at 655 m HAAT, Network: CBS

Market: Missoula, MT
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Station KECI-TV - Analog Channel 13, DTV Channel 13 - Missoula, MT
Expected Operation on June 13: Granted Construction Permit

Digital CP (solid): 26.7 kW ERP at 610 m HAAT, Network: NBC
vs. Analog (dashed): 229 kW ERP at 610 m HAAT, Network: NBC

Market: Missoula, MT
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distance. Also included are factors of transportation, urbanization, and the existence of competition. Spokane
Valley and the surrounding trade areas are mapped below.

Figure 5: Spokane/Spokane Valley Trade Area

; e~
. F |l 4 "_ = :i
5 . .
¥ \ X

Exhibit K
Table 5: Map Legend
A 99027 | B 99202 | K 99203
B 99037 | G 99201 | L 99023
C 99206 | H 99207 | M 99025
D 99212 | | 99205
E 99223 | J 99217

Walmart study of trade area for Spokane, Washington. Montana not considered as part of trade area.

Walmart Case Study Page 6
Spokane Valley, Spokane County Hebert Research



Occupations in
Spokane City, Washington

Male:

« Management, Professional, And Related Occupations: 30.6%
« Service Occupations: 15.3%
« Sales And Office Occupations: 20.5%
« Farming, Fishing, And Forestry Occupations (.4%
» Construction, Extraction, And Maintenance Occupations: /4.5%

Female:

« Management, Professional, And Related Occupations: 34.3%
« Service Occupations: 22.3%

. Sales And Office Occupations: 37.0%
» Farming, Fishing, And Forestry Occupations ().3%
« Construction, Extraction, And Maintenance Occupations: (.8%

Source: www.citymelt.com



Occupations in
Missoula City, Montana

Male:

« Management, Professional, And Related Occupations: 33.4%
« Service Occupations: /6.3%
« Sales And Office Occupations: 22.6%
« Farming, Fishing, And Forestry Occupations /./%
« Construction, Extraction, And Maintenance Occupations: /4.7%

Female:

« Management, Professional, And Related Occupations: 37.3%
« Service Occupations: 27.9%

« Sales And Office Occupations: 35.6%
« Farming, Fishing, And Forestry Occupations 0.0%
« Construction, Extraction, And Maintenance Occupations: (). 7%

Source: citymelt.com



Occupations in
Eureka Town, Montana

Male:

« Management, Professional, And Related Occupations: 12.0%
« Service Occupations: /3.3%
« Sales And Office Occupations: 7.8%
« Farming, Fishing, And Forestry Occupations 5.4%
« Construction, Extraction, And Maintenance Occupations: /8.7%

Female:

« Management, Professional, And Related Occupations: /8.9%
« Service Occupations: 39.6%
« Sales And Office Occupations: 3/.4%
. Farming, Fishing, And Forestry Occupations 2.4%
« Construction, Extraction, And Maintenance Occupations: (0.6%

Source: www.citymelt.com



“the. hometown choice

TOBACCO VALLEY TV GUIDE (current guide, 1/1/2014)

CABLE TV only $12.95 a month
when BUNDLED with DSLI

Tobacco Valley Gable - “Channel Lineup”

Basic Package 34 Channels - $25.95 a month

SPOKANE DMA NETWORK p

Outdoor Channel
USA Network
Turner Network

40
41
42

2 CNN  CableNews <{T__FOX  Spokane >} 25
3 HLN  Headline News 12 TLC  Thelearning Channel 32 OUT
4  TVC  TVCEureka 13 TDC  Discovery 33 USA
5 FNC___ FoxNews Channel 14 HIST  History 34 TNT
6 ABC  Missoula '
7 KSPS—PBS-Spokane Atlanta S

CBS Missoula ports Channel 37 FNET

NBC  Kalis 18  ESPN  Sports Channel 38 ANPL

10 CBC  Canada 19  CNBC  Business News
Digital & Basic Packages 68 Channels - $43.95 a month
307 TCM  Turner Classic Movies 341 HISTI  History International 442 ESPNC
308 GSN  Game Show Network 343 SLTH  Sleuth 443 ESPNCW
311 STY  Style Channel 360 BRV  Bravo 445 GOLF
320 NG National Geographic 362 BRV4  Bravo4 453 FSC
326 OPR  Oprah Network 380 WME  Women's Entertainment 455 NBCS
328 DA Destination America 383 H&G  Home & Garden 457 SPD
329 HUB  TheHub 384 H&GW Home & Garden W 458 FIT
330 MILT  The Military Channel 414 G4TV ~ GATV 480 TBN
331 DID  Discovery Investigation 420 BLM Bloomberg 484 INSP
332 TSCI  TheScience Channel 440 ESPN2  ESPN2 490 FMC
335 SCI SCI-FI 441 ESPNN  ESPN News 491 IFC
340 A&E  A&EBiography

Family Network
Animal Planet

ESPN Classic Sports
ESPN Classic4 West
Golf Channel

Fox Sports World
NBC Sports
Speedvision

FitTV

Trinity Broadcast Net
Inspirational Life
Fox Movie Channel
Independent Film

Call 889-3311 for more information

MISSOULA DMA NETWORKS

45
46

NGC
FFAM
RFD
CAR
BOOM
LTV
GAC
TVMT

National Geographic
ABC Family

Rural Farming
Cartoon Network
Boomerang

Lions TV

American Country
MT Government

FREE RADIO PACKAGE

92.3
g7.1
98.5
101.3
102.5
104.7
105,17
106.1

Polson
Kalispell
Kalispell
Canada
Satellite
Kalispell
Satellite
Satellite

Rack n'Roll
Religious
Rock n Roll
Talk Radio
Easy Listening
Country Western
Jazz

Cauntry Western

All packages include these
FM Radio Stations

ENCORE PACKAGE

12 channels

ENCORE: Basic, Action; Love;
Westerns, True Stories &
Mystery

Exhibit L



Exhibit M

SPOKANE - NBC: www.khqg.com

News Weather Sports Videa Community Interact Fealures Litestyle

News Right Now ASinrs

Download the KHQ Weather Authority App. -]
Click to learn more and download, ) 'B T App Sroce

e WASHINGTON HEADLINES ~ MORE>> po:

BEAUTIFUL HOKIES: Top 10 Rlost Expansive Homas For bty Mheadty EIPCAAl e e AL ™~

Sale In CDA ’ Wash. Iries 1o connect health care, rock 'n Sorvaa O The Ztamasn )

Upsascad New 27, 2013 12 37 4ra I4ST

3 KHO.COM-¥/hanf comasta -

shopring arouns for 3 housa, its Albe i s WaNn Up Snst TS Bt
atways fun i dream Wedic s {* Albertsons closing 7 northwestern grocery ot iy
ssasch for same of the most stores
aapenans homes for sale right -
fiow i WA CoBtied AlBna S, ) :gi?:sboxat Puyallup Goodwill contained S —

> e T

» Lynnwood to pay mistreated rape victim

KHOQ [M-BEPTH COVERAGE: The NMurder of Doug Cavlile P
" $150,000 : —

& The Arrest Of Timothy Suckow ©
Upsaled Jan 18 200% 104 AN MET
Tex SPOKANE. Viash - & Spokans i High-pressure job to free Seattle twnnel L
=3 machine

man was anmestad Iate Moncay

MORE>> NATIONAL MORE>>

IDAHO HEADLINES

AN Flap artists: Birds sync wing beatsinV
formation

Albertsons closing 7 northwestern grocery
stores

Crisis centers could help ldaho's mentally ill

This Hour: Latest ldaho news, sports,
business and entertainment

v Justices doubtful on Mass abortion buffer
zone law

+ Apple will refund atleast $32.5M in app case

-

Moscow must cool seyvage temperature

ldahe GOP lawmaker wants to forbid dual
service

+ Church releasing sex abuse files on Chicago
clergy

+ Report: 2013 wet. warm year for much of US

Focus on Idaho and Washington State news
(none in Montana).




SPOKANE - ABC: www.kxly.com

Derek & Robyn
MORNINGS o
i — : b 2
AMERICAN FAMILY = KX f}’

Coeur d'Alene :"‘; 7 Day Forecast | Video Forecast| Alerts |
o 2 Radar | Weather | School Closings
39 Clear SEVERE WEATHER ALERT

wEApp K0YonRoxu Buath

| Weme /Your Commumnity iSsaﬂ:h

Choose your neighborhood

Tell us where you live and gef your community headlines along with your local, breaking news.

Choose the neighboritood clasest 1o you If you dont sea your netghtocthosd let us know! Well b2 adding mitre naighterhoods soon!

Cohalle — Stevans County IMeses Lake — Granl County Scuth Hill - East Spokane
Dovmtown Spekane Honh - Wast Spokane Spokane County

Idaha Fanhandle A Fost Falls - Cosur dAlene Spokane Valley - Lipany Lawe
LC Yalley Pullman - Moscow VWast Plains - Fawrchilo AFB

Focus on Idaho and Washington State
communities (none in Montana).




SPOKANE - CBS: www.krem.com

[ wanw kremcom, spois

_hnlu-u. ViR ; ] .n,« | Corra | Sagesast wopersnie.
39° =

) wotte ) RSSFeets [ Speciat OMers
[@) newserters [ Twitter u Yolar
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Chiets come up empty 1all to SEEH in Raw Video
o1 o

Raw Ken Bone “We
need lo win we've not
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lewn
US Qlympic athiete gives up teal ot 1o
fwin srster 1

Spoits

AT UNCUT Neighbors camera sNows ¥an near
Zags learn from road loss o SooKane murder scens

"Eeana s say tickel lmils were 1 TP un TN prmsTonieice
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i brokers w
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Federal Communications Commission DA 02-2755

Before the
Federal Communications Commission Exhibit N
Washington, D.C. 20554

In the Matter of: )

)
MMM License LLC )

) CSR-5837-N
For Waiver of §76.92(f) of )
the Commission’s rules )

MEMORANDUM OPINION AND ORDER

Adopted: October 18,2002 Released: October 21, 2002
By the Deputy Chief, Media Bureau:
L INTRODUCTION

1. MMM License LLC, licensee of television broadcast station KTMF (ABC, Ch. 23),
Missoula, Montana (“KTMF”), has filed a petition for special relief seeking a waiver of the
Commission’s significantly viewed exception to the network nonduplication rules (47 C.F.R. §76.92(f)).
Subsequently, KTMF submitted a supplement to its petition. No opposition to this petition has been
received. For the reasons discussed below, we grant the petition,

IL, BACKGROUND

2. Upon the request of a local station with the exclusive rights to distribute a network
program, a cable operator generally may not carry a duplicating network program broadcast by a distant
station." The Commission’s rules in general provide such protection within a station’s 35-mile geographic
zone." Under Section 76.92(f) of the Commission’s rules, however, a local station may not exercise this
right if an otherwise distant station is considered “significantly viewed” within the community served by
the cable system.' The significantly viewed exception to the Commission’s exclusivity rules is based on
an otherwise distant station establishing that it receives a “significant” level of over-the-air viewership in
a subject community. If this viewership level is met, the station is no longer considered distant for
purposes of the application of the Commission’s exclusivity rules because it has established that it can be
received over the air in the subject communities.

3 Station KTMF seeks a waiver of the significantly viewed exception to the Commission’s
network nonduplication rules so that it may enforce its right to network nonduplication against Station
KXLY-TV (ABC, Ch. 4), Spokane, Washington (“KXLY-TV”). KXLY-TV is currently considered to be

'See 47 C.F.R. §76.92.

*The 35-mile geographic zone extends from the reference point of the community of license of the
television station. See 47 C.F.R. §§73.658 and 76.53.

‘47 C.F.R. §§76.5(i) and 76.54.
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significantly viewed in Flathead County, Montana, where the community of Kalispell, served by AT&T
Broadband, is located.’

4, In KCST-TV, Inc., the Commission held that in order to obtain a waiver of Section
76.92(f) of the Commission’s rules, petitioners would be required to demonstrate for two consecutive
years that a station was no longer significantly viewed, based either on community-specific or system-
specific noncable viewing data, to one standard error.” For each year, the data must be obtained as a
result of independent professional surveys taken during two one-week periods separated by at least thirty
days, the viewing samples must be distributed proportionately among the relevant cable communities, and
not more than one of the surveys may be taken between April and September of each year.”

III. DISCUSSION

5. In support of its petition, KTMF argues that both it and KXLY-TV are ABC network
affiliates,” KTMF states that it is licensed to Missoula, Montana, which is part of the Missoula DMA
while KXLY-TV, which is licensed to Spokane, Washington, is part of the Spokane DMA. KTMF states
that, except for the fact that KXLY-TV is considered to be significantly viewed in Flathead County, it
would be entitled to assert network nonduplication protection against KXLY-TV for AT&T's cable
system serving the community of Kalispell.® KTMF points out that KXLY-TV’s transmitter site is
approximately 140 miles from Kalispell and is separated from that community not only by the state of
Idaho, but also by mountainous terrain.” Moreover, KTMF states that not only does KXLY-TV's Grade
B contour fall short of Flathead County, but its signal is delivered to the cable headend by microwave.”

6. KTMF argues that KXLY-TV no longer meets the significantly viewed requirements set
forth in Section 76.54(b) of the Commission’s rules.” In support, KTMF submits the results of
independent professional surveys conducted by Nielsen Media Research to demonstrate that KXLY-TV is
no longer significantly viewed in Kalispell. The data are the results of a community-specific Nielsen
tabulation based on data for non-cable homes in the zip codes of the Kalispell AT&T franchise area.”
The first year survey’s audience estimates were based on February 2000/May 2000 data and the second
year's estimates on February 2001/May 2001 data.” KTMF states that KXLY-TV’s share of total

‘KXLY-TV was deemed significantly viewed in Flathead County on the basis of the Commission’s original
surveys for significantly viewed status. See Reconsideration of the Cable Television Report and Order, Appendix
B, 36 FCC 2d 326 (1972).

103 FCC 2d 407 (1986).
‘See 47 C.F.R. §76.54(b).
"Petition at 2.

*Id.

Id.

“Id.

47 C.E.R. §76.54(b).

"Petition at Attachment 2. KTMF also submits survey results for the non-cable homes of Flathead County
as a whole. As they are not relevant to KTMF’s request, however, those results are not included here.

“Supplement to Petition. KTMF initially submitted audience data that averaged the weekly rating, weekly
shares and net weekly circulation shares of four four-week sweep periods. This survey information was deficient
because it provided the results of four four-week survey periods, instead of two, and omitted the necessary standard

(continued...)
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viewing hours in noncable homes in Kalispell falls below the required 3 percent minimum, within one
standard error, as shown in the table below:

Survey Households Share Standard Net Standard
Year" Studied Viewing Error Weekly Error
Hours Circulation
Feb. 00 41 93 53 10.18 5.49
May 00 40 .80 .36 12.70 5.60
Feb. 01 54 51 44 4.45 2.67
May 01 29 1.12 .63 7.11 4.11
7 We find that, as required by the Commission, KTMF has provided two sets of

community-specific survey results for the community of Kalispell, Montana, for each year surveyed.
Section 76.5(i) of the Commission’s rules requires that for network stations to be considered significantly
viewed, the survey results should exceed a 3 percent share of total viewing hours and a net weekly
circulation of 25 percent, by at least one standard error.” The February 2000 reported results for KXLY-
TV, with one standard error added, are 1.46 percent share of total viewing hours and a 15.67 percent net
weekly circulation; for May 2000 the shares are 1.10 percent share of total viewing hours and a net
weekly circulation of 18.30 percent. For February 2001, the reported results for KXLY-TV with the
standard errors added are .95 percent share of total viewing hours and a net weekly circulation of 7.12
percent; for May 2001, the shares are 1.75 percent share of total viewing hours and a net weekly
circulation of 11.22 percent. For both years, the share of total weekly viewing hours and the net weekly
circulation both fall below the required 3 percent and 25 percent minimum for significantly viewed status
when the standard errors are considered. Accordingly, we find that the submitted audience surveys are
sufficient to show that KXLY-TV no longer attains the viewing levels needed to demonstrate
significantly viewed status in the community of Kalispell, Montana.

8. For the above reasons, we find that a grant of the waiver of the significantly viewed
exemption to the network nonduplication rules with regard to the community-specific survey for
Kalispell, Montana, will serve the public interest.

(...continued from previous page)
errors. KTMF submitted corrected data in its supplement.

“The survey dates of February 2000/May 2000 and February 2001/May 2001 meet the criteria set forth in
the rules and KCST-TV that the two one-week surveys be separated by at least 30 days and that both surveys may
not occur between April and September.

47 C.F.R. §76.5(i).
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Iv. ORDERING CLAUSES

9.  Accordingly, IT IS ORDERED, that the petition filed by MMM License LLC IS
GRANTED.

(0. This action is taken pursuant to authority delegated under Section 0.283 of the
Commission’s rules.”

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Media Bureau

"47 CF.R. §0.283.
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Online Payment

Ste_p 3: Confirm Payment _ 1]2 [3

Thank you,
Your transaction has been successfully completed.

Pay.gov Tracking Information
Application Name: Remittance Advice
Pay.gov Tracking ID: 25EH2MJE
Agency Tracking ID: PGA2469775
Transaction Date and Time: 02/26/2014 14:38 EST
Payment Summary
Account Holder Name: Strand Law Firm
Payment Amount: $1,355.00
Account Type: Business Checkin
Wi Numf:: ol 9 Payment Date: 02/27/2014
Account Number: ************g961
Check Number: 1207

hitps://www.pay.gov/paygov/payments/authorize ACHPayment.html 2/26/2014



strandlawﬁrm@ﬂmail.com ..

From: paygovadmin@mail.doc.twai.gov

Sent: Wednesday, February 26, 2014 12:39 PM

To: strandlawfirm@gmail.com

Subject: Pay.gov Payment Confirmation: Remittance Advice

Your payment has been submitted to Pay.gov and the details are below. If you have any questions or wish to cancel this
payment, you will need to contact FCC Financial Operations Group Help Desk at ARINQUIRIES@fcc.gov at 877-480-3201
option 4,

Application Name: Remittance Advice
Pay.gov Tracking 1D: 25EH2MJE
Agency Tracking ID: PGA2469775

Account Holder Name: Strand Law Firm
Transaction Type: ACH Debit
Transaction Amount: $1,355.00
Payment Date: Feb 27, 2014

Account Type: Business Checking
Routing Number: 092901683

Account Number; ¥****¥x%%%%%80961

Transaction Date: Feb 26, 2014 2:39:21 PM Total Payments Scheduled: 1
Frequency: OneTime

THIS IS AN AUTOMATED MESSAGE. PLEASE DO NOT REPLY.



