INAB

MNATIOMAL ASSOCIATION OF BROADCASTERS

March 14, 2014

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: Ex Parte Communication in MB Docket Nos. 04-256, 09-182, 10-71
Dear Ms. Dortch:

On Wednesday, March 12, 2014, Marcia K. Burdick of Schurz Communications, Inc.
and the undersigned met with Commissioner Clyburn and her Chief of Staff Adonis
Hoffman and legal intern Stephanie Frank, to discuss reported proposals before the
FCC to attribute television joint sales agreements (JSAS) for over 15 percent of
inventory.

Consistent with the letter Ms. Burdick previously sent to Commissioner Clyburn on
February 13, 2014, she described the efforts of her company to improve local
television service by taking advantage of the economies of scale made possible by
JSAs and shared services agreements (SSAs). She noted that there are many such
arrangements in small markets throughout the US that are promoting the public
interest through better local programming. Ms. Burdick also noted that these
arrangements also create opportunities for greater diversity in broadcast ownership.

Ms. Burdick provided a document outlining the investment in facilities, news and public
service at Schurz-owned WAGT in Augusta, Georgia after it entered into JSA-SSA
agreements with Media General in 2009. As a stand-alone operation, WAGT had been
unprofitable after it launched local news in 1997. Rather than increasing news as a
result of the JSA-SSA, WAGT would have had to eliminate local news programming.
These results are consistent with the materials about JSA-SSA agreements with other
Schurz-owned stations in Wichita, Kansas and Springfield, Missouri, described in an
ex parte letter from Schurz, Entravision Communications and NAB dated February 26,
2014.

We explained why suggestions that the Commission could examine sharing
agreements on a case-by-case basis and grant waivers for clearly beneficial
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arrangements is not a viable solution. Waivers are inherently uncertain and likely to
create obstacles to the investment needed to purchase or run a television station. Ms.
Burdick cited an example from her own company where a waiver request relating to
radio ownership had been pending at the FCC for some 14 years until the company
finally restructured to make the request moot.

| also pointed out that a case-by-case waiver approach would have a chilling effect on
stations and their potential investors. It also places the burden of proof on precisely
the wrong parties — the “good operators” that are promoting localism, diversity and
competition.

| suggested an alternative approach that would shift the burden. To the extent that the
Commission is concerned that there are some licensees in joint arrangements that are
not in control of their stations, the Commission should clearly describe standards for
control in joint arrangements and prohibit only those operations that do not meet those
standards. | suggested that such standards are in fact discernable from the large
database of transactions that have been reviewed at the Commission. Such standards
could, for example, require licensees to (1) retain control over a minimum of 85% of
programming; (2) retain at least 70% of revenues from sales of advertising; and (3)
maintain at least 20% of station value in the license itself. The Commission could also
require licensees to file sharing agreements to ensure transparency. Such an
approach could be narrowly tailored to address the perceived problem.

Respectfully submitted,

s

Jane Mago
Executive Vice President & General Counsel
National Association of Broadcasters

cc:  Commissioner Clyburn
Adonis Hoffman
Stephanie Frank

Attachment
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