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The undersigned (“Havens”) hereby requests permission to appeal under 81.301(b) (the
“Rule”) the March 12, 2014 Order FCC 14M-9 of ALJ Sippel (the “ALJ”) (“M9”) (*M9
Request”) since M9 involves the following "new or novel question[s] of law or policy and that
the ruling is such that error would be likely to require remand should the appeal be deferred and
raised as an exception:"

M9 in effect finds that the underlying joint motion of Maritime and the Enforcement
Bureau (“M-EB”) for a settlement, presented in part as a motion for summary decision, on
December 2, 2013 (the “Motion”) is deficient and defective, and yet, instead of denying the
Motion, M9 provides another chance for M-EB to seek the file a motion for summary decision,
long after the deadline for any such motion set by the Judge in his scheduling order that M-EB
themselves advocated (the deadline was December 2, 2013). In addition, said scheduling order
did not provide for any motion for summary decision since Maritime had already submitted one
and it was denied. Instead, the scheduling order allowed on December 2, 2013 motions to
resolve issues in the hearing on issue (g) after the summary decision attempt was denied, and
what M-EB had informed the Judge they would submit at that time was a proposal for
settlement, which is what they actually submitted in content.

M9 is new and novel. It is an effective major change in the scheduling order after the

*This errata version has one correction on page 2, as shown.



Judge made fully clear that he will strictly enforce it," and no good cause has been provided in
M9 or otherwise, as to this change. It provides major relief to M-EB and major prejudice to me,
as the party opposing M-EB, without giving good cause therefor, and where EB-M did not ask
for another chance to submit another motion for summary decision, or to attempt to cure their
Motion (which was actually a request to approve a settlement). It constructively assists a party
in this contested cause, by suggesting a legal standard the Judge may apply involving plans of
Maritime to operate the subject AMTS spectrum at the alleged stations, without providing any
good cause therefore. It effectively denies my December 16, 2013 opposition of the Motion,
without providing any reason therefor. It interferes with my pending interlocutory appeals of
past orders of Judge Sippel before the Commission including on the issue of effective removal of
my assisting counsel, on the basis of which | believe rule section 1.301(a)(5) applies as to

adjournment.

Respectfully submitted,

/sl

Warren Havens

2509 Stuart Street, Berkeley CA 94705
510 841 2220, 848 7797

Mareh-6-2014 March 18, 2014

! My oppositions to the Motion were found impermissibly tardy when filed after a time of day
that was not, in fact, ever established by the Judge: see my interlocutory appeal (errata copy) to
the Commission in this proceeding, and its Exhibit on this topic, filed on March 6, 2014. The
point here is that the Judge has strictly enforced the deadlines in the schedule, not the issue of the
time of day by which a filing must be made.
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Cooperative
Jack Richards Richards@khlaw.com, Dawn Livingston Livingston@khlaw.com
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Washington, D.C. 20006
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Harry F. Cole
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1300 N. 17" Street — 11" Floor
Arlington, VA 22209
Counsel for Southern California Regional Rail Authority
Paul Feldman feldman@fhhlaw.com, Harry Cole cole@fhhlaw.com

Matthew J. Plache
Albert J. Catalano
Catalano & Plache, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
Counsel for Dixie Electric Membership Corp.
Counsel for Pinnacle Wireless Corp.
Matthew Plache mjp@catalanoplache.com, Albert J. Catalano ajc@catalanoplache.com

Robert J. Keller

Law Offices of Robert J. Keller, P.C.

P.O. Box 33428

Washington, D.C. 20033
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Robert Keller rik@telcomlaw.com

Robert G. Kirk

Wilkinson Barker Knauer, LLP

2300 N Street, NW Suite 700

Washington, DC 20037
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