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Computer Inquiry 

CENTURYLINK’S REPLY COMMENTS IN SUPPORT OF ITS
PETITION FOR FORBEARANCE

I. INTRODUCTION 

et al.
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Computer Inquiry 

A. Opponents Refuse to Acknowledge the Governing Legal Issues

infra
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Enterprise Broadband Forbearance Orders

Petition of AT&T Inc. for Forbearance Under 47 U.S.C. § 160(c) from Title II and Computer 
Inquiry Rules with Respect to Its Broadband Services

AT&T Forbearance Order aff’d sub nom. Ad Hoc Telecommc’ns. Users 
Comm. v. FCC Ad Hoc Appeal Petition of ACS of 
Anchorage, Inc. Pursuant to Section 10 of the Communications Act of 1934, as Amended 47
U.S.C. § 160(c)), for Forbearance from Certain Dominant Carrier Regulation of Its Interstate 
Access Services, and for Forbearance from Title II Regulation of Its Broadband Services, in the 
Anchorage, Alaska, Incumbent Local Exchange Carrier Study Area

ACS Dominance Forbearance Order Petition of the 
Embarq Local Operating Companies for Forbearance Under 47 U.S.C. § 160(c) from 
Application of Computer Inquiry and Certain Title II Common-Carriage Requirements Petition 
of the Frontier and Citizens ILECs for Forbearance Under Section 47 U.S.C. § 160(c) from Title 
II and Computer Inquiry Rules with Respect to Their Broadband Services

Embarq-Frontier-Citizens Forbearance 
Order Qwest Petition for Forbearance Under 47 U.S.C. § 160(c) from Title II and Computer 
Inquiry Rules with Respect to Broadband Services

Qwest Forbearance Order Enterprise Broadband 
Forbearance Orders

See Ad Hoc Appeal
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Phoenix 

Forbearance Order

all

B. Opponents Have Again Failed to Identify Even One Incident of Harmful 
Conduct or Diminished Competition Resulting From Prior Enterprise 
Broadband Forbearance Grants

Enterprise Broadband Forbearance Orders 

Petition of Qwest Corp. for Forbearance Pursuant to 47 U.S.C. § 160(c) in the Phoenix, 
Arizona Metropolitan Statistical Area

Phoenix Forbearance Order aff’d sub nom. Qwest Corp. 
v. FCC

See 
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Enterprise Broadband Forbearance Orders

C. Rather Than Address the Merits of This Petition, Opponents Raise Issues 
That Are Being Addressed in Other Proceedings

Special Access 

See, e.g., 

See Special Access for Price Cap Local Exchange Carriers
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Special Access IP Transition Technology Transitions

the Commission is without authority 

See et al.

See also 

See Pleading Cycle Established on AT&T and NTCA Petitions

Technology Transitions
Technology Transitions Order
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to deny [a] petition for forbearance because of alternative

II. OPPONENTS ALL BUT IGNORE THE OVERARCHING ADMINISTRATIVE 
LAW PRINCIPLES GOVERNING THIS PROCEEDING

A. Similarly Situated Parties Must be Treated in a Similar Manner Under APA 
Standards and the Commission’s Regulatory Parity Policy

Airmark 

the same regulations applicable to

AT&T Corp. v. FCC

Airmark Corp. v. FAA

AT&T Forbearance Order

Verizon Telephone Companies’ Petition for Forbearance from Title II 
and Computer Inquiry Rules with Respect to their Broadband Services Is Granted by Operation 
of Law
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differential 

treatment of similarly-situated carriers distorts competition and harms consumers

AT&T Forbearance Order’s

AT&T Forbearance Order

asymmetrical 

regulation

et al.

Id. 

Id. AT&T Forbearance Order

AT&T Forbearance Order

Id. 
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and will serve the public interest by 

promoting regulatory parity

Phoenix Forbearance 

Order

Id. 
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less than three percent

AT&T Forbearance Order
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B. Opponents Implicitly Concede That the Enterprise Broadband Forbearance 
Orders Govern Here

 Enterprise Broadband Forbearance 

Orders

Enterprise Broadband Forbearance Orders

Phoenix Forbearance Order 

Phoenix Forbearance 

Order

Enterprise Broadband 
Forbearance Orders

Ad Hoc Appeal 

Ad Hoc Appeal EarthLink, 
Inc. v. FCC

See Phoenix Forbearance Order
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Phoenix Forbearance Order

Phoenix Forbearance Order

Phoenix 
Forbearance Order

Special Access for 
Price Cap Local Exchange Carriers Pricing 
Flexibility Suspension Order Phoenix Forbearance Order

Phoenix Forbearance Order Pricing Flexibility Suspension Order
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Special 

Access AT&T Forbearance Order

III. THE PETITION PROVIDES MORE THAN SUFFICIENT SUPPORT FOR A 
GRANT OF FORBEARANCE

A. CenturyLink’s Showing Has More Than Satisfied the Section 10 Criteria

Enterprise 

Broadband Forbearance Orders

AT&T Forbearance Order
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1. Dominant Carrier Regulation of CenturyLink’s Enterprise 
Broadband Services is not Necessary to Ensure That Rates and
Practices Are Just and Reasonable and Not Unreasonably 
Discriminatory

Enterprise Broadband Forbearance Orders 

Enterprise Broadband Forbearance 

Orders [BEGIN CONFIDENTIAL] [END CONFIDENTIAL] 

See 
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U.S. Carriers and Ethernet Services: 2013-2018

See
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USTelecom Forbearance Order

Enterprise Broadband Forbearance Orders 

Ad Hoc Appeal

See also 

Petition of USTelecom for Forbearance Under 47 U.S.C. § 160(c) from Enforcement of 
Certain Legacy Telecommunications Regulations

USTelecom Forbearance Order

Id.
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2. Dominant Carrier Regulation of CenturyLink’s Enterprise 
Broadband Services is not Necessary to Protect the Large Enterprise 
Customers of Such Services

is

see, e.g., 

AT&T Forbearance Order

See Cascade Health Solutions v. PeaceHealth

vacated on other grounds Private Line Rate 
Structure and Volume Discount Practices

Special Access 
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AT&T Forbearance Order Embarq-Frontier-Citizens 
Forbearance Order Qwest Forbearance Order

Id. 
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customer

customers benefit 

customers . . . benefit

customers’

AT&T Forbearance Order See also Qwest 
Forbearance Order Embarq-Frontier-Citizens Forbearance Order

AT&T Forbearance Order
Embarq-Frontier-Citizens Forbearance Order

Qwest Forbearance Order

AT&T Forbearance Order

Id. 
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[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] 

[BEGIN CONFIDENTIAL] [END 

CONFIDENTIAL] [BEGIN 

CONFIDENTIAL] [END CONFIDENTIAL]

3. Forbearance is Consistent With the Public Interest

See 

Id. 
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AT&T Forbearance Order

USTelecom Forbearance Order

e.g.

AT&T Forbearance Order ¶

Id. Enterprise Broadband Forbearance Orders 
See Qwest Forbearance Order Embarq-

Frontier-Citizens Forbearance Order see also ACS Dominance 
Forbearance Order
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ATU Waiver Order

USTelecom Forbearance Order

Id. See also id. 

Id. 

See Multi-Ass'n Group (MAG) Plan for Regulation of Interstate Services of Non-Price Cap 
Incumbent Local Exchange Carriers and Interexchange Carriers
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in a competitive market

by preventing the 

incumbent LEC from competing effectively

AT&T Forbearance Order

ATU Telecommunications Request for Waiver

AT&T Forbearance Order

Id. 
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Enterprise Broadband Forbearance 

Orders

Id.

Qwest Forbearance Order Embarq-Frontier-Citizens 
Forbearance Order see also ACS Dominance Forbearance 
Order

AT&T Forbearance Order

two-thirds
Telecommunications competition: the infrastructure-investment race

et al.
one-quarter

Growing Voice Competition Spotlights 
Urgency of IP Transition

available at 
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[BEGIN CONFIDENTIAL] [END 

CONFIDENTIAL] Technology 

Transitions Order

See 

Technology Transitions Order

See also
Framework for Broadband Internet Services 

id. 

Net Effects: The Past, Present, and Future Impacts of Our 
Networks available at http://transition.fcc.gov/net-effects-
2013/NET EFFECTS The-Past-Present-and-Future-Impact-of-Our-Networks.pdf
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Pricing Flexibility Suspension Order

Special Access for Price Cap Local Exchange Carriers Pricing 
Flexibility Suspension Order

AT&T Forbearance Order
Preserving the Open Internet Open 
Internet Order vacated in part sub nom. Verizon v. FCC

 Open Internet Order

Special Access 

AT&T Forbearance Order
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B. Opponents’ Remaining Factual Claims Should be Rejected

1. There is no Need to Analyze Geographic or Product Submarkets  

Enterprise Broadband Forbearance Orders 

SBC/AT&T Order

See AT&T Forbearance Order Embarq-Frontier-Citizens 
Forbearance Order Qwest Forbearance Order
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SBC Commc’ns Inc. and AT&T Corp. Applications for Approval for Transfer of Control
SBC/AT&T 

Order Accord Verizon Commc’ns Inc. and MCI, Inc. Applications for Approval of Transfer of 
Control

wholesale

and See, e.g.

available at

EarthLink Carrier T-1 and Ethernet Services Now 
Available in Southeast available at
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2. Competitors Are Increasingly Using Copper Loops Successfully to 
Provide Enterprise Broadband Services

See 

Ad Hoc Appeal

See 

See 

See 



REDACTED – FOR PUBLIC INSPECTION

AT&T 

Forbearance Order

IP Transition Technology Transitions Task Force 

GTE/Bell Atlantic Order

See AT&T Forbearance Order

Id. 

Application of GTE Corp., Transferor, and Bell Atlantic Corp., Transferee For Consent to 
Transfer Control of Domestic and International Sections 214 and 310 Authorizations and 
Application to Transfer Control of a Submarine Cable Landing License
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Pricing Flexibility 

Suspension Order AT&T Forbearance Order Enterprise Broadband 

Forbearance Orders Ad Hoc Appeal

Pricing Flexibility Suspension Order

AT&T Forbearance Order

See, e.g., Embarq-Frontier-Citizens Forbearance Order

Ad Hoc Appeal
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3. CenturyLink Has no “First Mover” Advantage 

et al. et al.
et al.

See 

Id. 

See id.
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Enterprise Broadband Forbearance Orders

Id. 

See also 

See, e.g., AT&T Forbearance Order ¶
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Triennial Review Order

Triennial Review Order’s 

Phoenix Forbearance Order 

Triennial Review Order

Id.

Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers

Triennial Review Order aff’d in relevant part and vacated in other 
respects United States Telecom Ass’n v. FCC

Id. 

Id. 
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Triennial Review Order

Triennial Review Order

Id. 

See 
two-

thirds one-quarter
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IV. CONCLUSION

Id.
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WILKINSON BARKER KNAUER, LLP
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Attachment A 

REDACTED – FOR PUBLIC INSPECTION
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Attachment A 

DECLARATION OF KEVIN DOWNS

Ethernet-Over-Copper Competitors
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Cable and CLEC Competitors
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Attachment B 

REDACTED – FOR PUBLIC INSPECTION
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Attachment B 

DECLARATION OF JULIE BROWN

I.  Introduction

[BEGIN CONFIDENTIAL] [END CONFIDENTIAL]

[BEGIN CONFIDENTIAL] [END 

See et al.
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CONFIDENTIAL]

[BEGIN CONFIDENTIAL] [END 

CONFIDENTIAL]

[BEGIN HIGHLY CONFIDENTIAL]

Customer Market Date Proposal 
Due to Customer 

Cell 
Sites Lost Revenue 
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Customer Market Date Proposal 
Due to Customer 

Cell 
Sites Lost Revenue 

 
 
 

       
 

       
               
        
       
       

 
        

 
       

              
       

 
 

              

     
   
     

[END HIGHLY CONFIDENTIAL]

[BEGIN HIGHLY CONFIDENTIAL] [END HIGHLY 
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CONFIDENTIAL] [BEGIN HIGHLY CONFIDENTIAL] 

[END HIGHLY CONFIDENTIAL] 

[BEGIN HIGHLY CONFIDENTIAL] [END 

HIGHLY CONFIDENTIAL]
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Attachment C 

REDACTED – FOR PUBLIC INSPECTION
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Attachment C 

DECLARATION OF MARK GAST

Enterprise Broadband Forbearance 

Orders

See et al.
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[BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] [BEGIN 

CONFIDENTIAL] [END CONFIDENTIAL]

[BEGIN 

CONFIDENTIAL] [END CONFIDENTIAL] 

[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] 

 

[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] 
[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] [BEGIN CONFIDENTIAL] [END CONFIDENTIAL] 
[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] [BEGIN CONFIDENTIAL] 

[END CONFIDENTIAL] [BEGIN CONFIDENTIAL] [END 
CONFIDENTIAL] 

[BEGIN CONFIDENTIAL] [END CONFIDENTIAL] [BEGIN 
CONFIDENTIAL] [END CONFIDENTIAL] [BEGIN CONFIDENTIAL] [END 
CONFIDENTIAL] [BEGIN 
CONFIDENTIAL] [END CONFIDENTIAL] 
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CERTIFICATE OF SERVICE

I, Marc D. Knox, hereby certify that on February 28, 2014, a copy of the attached redacted 
version of CENTURYLINK’S REPLY COMMENTS IN SUPPORT OF ITS PETITION FOR 
FORBEARANCE was served via U.S. mail, first class, postage prepaid on:

Karen Reidy
COMPTEL
1200 G Street, NW
Suite 350
Washington, D.C.  20005

and

Charles W. McKee
Vice President, Government Affairs
Federal and State Regulatory
Norina T. Moy
Director, government Affairs
Sprint Corp.
900 Seventh Street, NW
Suite 700
Washington, D.C.  20001

/s/ Marc D. Knox
Marc D. Knox


