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COMMENTS ON NOTICE OF JOINT TEST 

Western Pacific Broadcast, LLC, licensee of television station WACP-DT, Atlantic City, 

NJ, ("W ACP") files its comments on the March 29, 2014, "Notice of Joint Test" filed by 

Armstrong Utilities, Inc. ("Armstrong"). The Notice of Joint Test related to the joint tests of the 

reception of the signal ofWACP-DT's signal at the Armstrong headend ordered by the Media 

Bureau in paragraph 28 of Complaint for Carriage of Western Pacific Broadcast, LLC 

Memorandum Opinion and Order, DA 14-231 (rei. February 20, 2014) (the "WACP Carriage 

Order"). 

At the outset, it should be recognized that the Notice of Joint Test is an unauthorized 

pleading, which is not required by or contemplated by paragraph 28 of the WACP Carriage 

Order. Moreover, Armstrong neither advised W ACP that it intended to file its Notice of Joint 

Test nor asked W ACP to participate in the filing. 

As to the purpose of the Notice of Joint Test, it is not clear because it does not ask the 

Bureau to do anything. Our concern is that the statements in it may insinuate factual conclusions 

that are not correct, hence the purpose of these Comments. The Notice of Joint Test states that 
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"The Joint Test ... has been confirmed by WACP personnel." Nothing has been "confirmed" by 

WACP personnel other than the proposed test date. 

Here is the sequence of communications. By email dated February 28,2013 to WACP, 

Ed Hassler of Armstrong informed W ACP: "Within the next seven days, I plan to send you three 

possible test dates and the test plan Armstrong will follow." 1 Armstrong did not provide either 

the proposed test dates or plan within those seven days. Accordingly, on March 18, 2014, Sue 

Lupia of W ACP sent Mr. Hassler a reminder email, saying: "please send the test dates so we can 

set our internal schedule. In addition, please forward Armstrong's test plan."2 On March 19, 

Mr. Hassler responded to Ms. Lupia with an email saying the following: "Greg, Todd and Sue 

Please see the attached dates for testing your signal at the Oxford head end. "3 Although the 

proposed test plan had been promised by with 7 days of February 28, it had not at this time been 

delivered to WACP. Finally, the proposed test plan, prepared by Meintel, Sgrignoli, & Wallace, 

was delivered by Mr. Hassler to WACP by email dated March 24,2014.4 That is the first day 

that W ACP had any knowledge of the plan Armstrong proposed to follow, a plan developed 

unilaterally by Armstrong with neither any request for W ACP input nor any W ACP input. 

The Notice of Test plan was filed just 5 days after WACP first had the opportunity to 

read Armstrong's proposed test plan, and before WACP had provided- or reasonably could have 

been expected to provide- any critique of that test plan. Yet, the Notice of Joint Test says that 

"Armstrong will follow the Test protocol set forth in" Armstrong's proposed test plan. This 

appears to WACP to be an attempt to exclude W ACP from the process of planning the tests, 
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A copy of this email is attached as Exhibit l . 
A copy of this email is attached as Exhibit 2. 
A copy of this email is attached as Exhibit 3. 
A copy of this email is attached as Exhibit 4. 
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which is contrary to both the expected ''joint" nature of the tests and the spirit of cooperation the 

Bureau expects to surround and to guide these joint tests. 

As is a matter of record in this proceeding, Meintel, Srignoli, & Wallace was retained by 

Armstrong to provide teclmical support to Armstrong. They have no connection with and were 

not retained by WACP. To ensure no misunderstanding, WACP files these comments to indicate 

that while some aspects of the Meintel, Srignoli,& Wallace's Test Protocol are acceptable, other 

aspects need revision or added criteria. 

Today, WACP has completed its review of the test plan proposed by Armstrong and has 

sent Armstrong its critique of the Armstrong-suggested plan. We are hopeful that these 

recommendations will be adopted and that the tests will proceed in a cooperative fashion. 

FLETCHER, HEALD & HILDRETH, PLC 
1300 North l th Street, Suite 11 00 
Arlington, VA 22209 
(703) 812-0400 

April 3, 2014 
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Respectfully submitted, 

. c on 
omas J. Dougherty, Jr. 

Its Counsel 



From: "Hassler, Ed Jr." <ehassler@agoc.com> 
Date: February 28, 2014 at 14:53:27 EST 

EXHIBIT 1 

To: "Kevin O'Kane (kevinokane@wpbroadcast.com)" <kevinokane@wpbroadcast.com>, 
"tlonev@ieee.org" <tloney@ieee.org> 
Cc: "cccinnamon@cm-chi.com" <cccinnamon@cm-chi.com>, "Zeltwanger, Kathryn P." 
<kzeltwanger@agoc.com>, "Chapman, Kelly" <kchapman@agoc.com> 
Subject: AWCP Testing 

Todd and Kevin: 

I am beginning to coordinate internally the joint test ordered by the FCC, and I wanted to initiate 
communications with you both. Within the next seven days, I plan to send you three possible test dates 
and the test plan Armstrong will follow. Recognizing you may be participating in the NAB convention, we 
will select test dates during the last two weeks of March 

If there are other station representatives I should be communicating with regarding the joint test, please 
let me know. 

Ed Hassler, Jr 

Edgar E. Hassler, Jr. 
I 

V.P. Engineering 
Armstrong Utilities, Inc. 
One Armstrong Place 
Butler, PA 16001 
724-283-0925 

The inAmnaliun lrnn~milh:d is intended onl.v li.•r thl.' pl.'r.;nn or cnlily t~• whil.'h it is addn.:ssl.'41 ami ma)· contain cnnlidcnlial and!or 
privilcgc...-J mah:rial. t\ny 1\~vicw. retmnsmissicm. Jisscminaliunor <llher usc of. or lilking nf a ll) u~·t ion in rcl i:rncc upon. this 

inlilrmaliun hy persons or cnlilics other th:rn !he intended rcdpil.'nt is prohibited. If yc)u received this in l.'rmr. please contaetthc 
sender or· s~·nJ back to rctums@agoc.com ;rnd delete !he material from uny cnmput~·r. 

(0064035 loll 



From: Sue Lupia <slupia@wpbroadcast.com> 

Date: Tuesday, March 18, 2014 at 3:49 PM 
To: "Hassler, Ed Jr." <ehassler@agoc.com> 

EXHIBIT2 

Cc: Todd Loney <tloney@leee.org>, Greg Kraft <gregorykraft@wacp.com>, "cccinnamon@cm-chi.com" 
<cccinnamon@cm-chi.com>, "kchapman@agoc.com" <kchapman@agoc.com>, 
"kzeltwanger@agoc.com" <kzeltwanger@agoc.com> 

Subject: Re: AWCP Testing 

Hello Ed, 
In response to your email below, please send the test dates so we can set our internal schedule. In addition, 
please forward Armstrong's test plan. 
As suggested by Todd Loney, dates very close to the end of the month will work best for our engineers. 
We look forward to your response. 

Regards, 

SUZANNE 

LUPIA 

Western PacifiC Broadcast 
400 N. Ashley Or. 
Suite 3010 
Tampa, FL 33602 
0 : 813.579.4477 
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From: <Hassler>, "Ed Jr." <ehassler@agoc.com> 
Date: Wednesday, March 19, 2014 at 3:52 PM 
To: Todd Loney <tlonev@ieee.org>, Greg Kraft <gregorykraft@wacp.com>, Sue Lupia 
<slupia@wpbroadcast.com> 
Cc: "cccinnamon@cm-chi.com" <cccinnamon@cm-chi.com>, "Zeltwanger, Kathryn P." 
<kzeltwanger@agoc.com>, "Chapman, Kelly" <kchapman@agoc.com> 
Subject: WACP Testing 

EXHIBIT3 

Greg, Todd and Sue Please see the attached dates for testing your signal at the Oxford 
headend. If there are any issues please let me know. 

Ed 

Edgar E. Hassler, Jr. 
V.P. Engineering 
Armstrong Utilities, Inc. 
One Armstrong Place 
Butler, PA 16001 
724-283-Q925 

The inl'l>rmation tt~tnsmith:d is intemlcJ unl~ lhr th~ p..:r~t•n or entit) h> \\ hkh it b aJdn.:~s.:u and ma~ contain ~onlidelll ial aml!<>r 
privileged mat~rial. :\ny review. rctmnsmissiun. Jiss~·mination or t>tho.:r usc oC or taking nf any al·tion in reliance upon. this 

inlormation by I~I'SilllS or ~ntitics tllher than the intend~J rcdpicnt is pn1hihit~tl. If you ret:eived this in ~rmr. pleas~· ~.:ontact the 
scmkr or send hal·k to retumsl@ngoc.com and delete the material lhun any compuh.:r. 

ATTACHMENT: 

Greg. Todd and Sue: 
I would like to sdtedule a time to do the joint test of your signal at the Oxford headend. We have the following times available March 26- 27 
March 31-Aprill- 2 and April14 -17. 
Sorry for the delay Todd, however I recall you said rater in the month would work best for you. This is my first day back to work as a result of a 
short hospital stay. We need to have this done and a joint report filed with the FCC by April 21. 
ff you have any questions let me know. I look forward to hearing the date that works for you. 
Ed 
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From: <Hassler>, "Ed Jr." <ehassler@agoc.com> 
Date: Monday, March 24, 2014 at 7:28 AM 
To: Todd Loney <tloney@ieee.org>, Greg Kraft <gregorykraft@wacp.com>, Sue lupia 
<slupia @wpbroadcast.com> 
Cc: "cccinnamon@cm-chi.com" <cccinnamon@cm-chi.com>, "Zeltwanger, Kathryn P." 
<kzeltwanger@agoc.com>, "Chapman, Kelly" <kchapman@agoc.com> 
Subject: WACP Testing 

Todd, Greg and Sue, 

EXHIBIT4 

Attached please find a copy of the test plan for Monday Aprll14, 2014. If you have any questions let me 
know. 

Ed 

Edgar E. Hassler, Jr. 
V.P. Engineering 
Armstrong Utilities, Inc. 
One Armstrong Place 
Butler, PA 16001 
724-283-0925 

Th.: information trau~min~:d is in tl:thkd llnly ti1r the pcr5on Ill' emit~ 10 \\ hich it is :llldn::;~e<.lllno may cnntain ,,,nthkntial and!nr 
privileged material. Any revkw. r<!lransmission. dissemination or other u~c of. ,,r taking of any action in rdiance upon. this 

inlilrmntion hy pcr)<Ufls or cntitic:~ tllhcr thanth~· intended r~·cipicnt is prohibited. If you r.:cd\'Cd thb in crrur. please Clllllact the 
so:n<.lt:r or semi back to rctumsl@agoc.com and dddc: the matt:rial from any computer. 
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CERTIFICATE OF SERVICE 

I, Monica Gibson-Moore, hereby certify that on this 3nd day of April, 2014, I caused a 

copy of the foregoing "Opposition to Petition for Special Relief" to be served via mail upon the 

following person shown below: 
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Christopher C. Cinnamon 
Cinnamon Mueller 
307 N. Michigan Avenue 
Suite 1020 
Chicago, IL 6060 I 
cccinnamon@cm-chi.com 


