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ATTORNEYS AT LAW 

3701 ALGONQUIN ROAD, SUITE 7 60, ROLLING MEADOWS, IL 60008 

TEL: (847) 368·1 500 1 FAX: (847) 368· 15 01 

EMAIL: BUSL IT@AN DERSONWA NCA.COM 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW - Room TW-A325 
Washington, DC 20554 

April4, 2014 

Re: Petitions Concerning the Commission's Rule on Opt-Out Notices on Fax 
Advertisements, CG Docket Nos. 05-338 and 02-278 

Dear Madam Secretary, 

On March 24, 2014, the United States Supreme Court denied the petition for writ of 
certiorari in Walburg v. Nack, 13-486,2014 WL 1124926 (U.S. Mar. 24, 2014). 

Douglas P. Walburg, one of the Petitioners in the above-captioned proceedings, 
sought certiorari to reverse the Eighth Circuit's decision in Nat·k v. Walburg, 715 F.3d 680, 
683 (8th Cit. 2013), which held the "plain language" of 47 C.F.R. § 64.1200(a)(4)(iv) requires 
opt-out notice on faxes sent with prior express invitation or permission. The Commission 
filed an amicus brief before the Eighth Circuit defending the Commission's statutory 
authority to issue the opt-out rule under the TCPA, 47 U.S.C. § 227(b)(3). 

The denial of certiorari lets the "plain language" holding of Nack stand. The denial of 
certiorari also lets stand the holding of Nack that the Hobbs Act barred Walburg from 
challenging the Commission's statutory authority for the opt-out rule in court. 

Nade is mentioned several times in the Petitions, comments, and reply comments in 
this matter. 

Sincerely, 

A;;;ON + WANCA 

Brian J. Wanca 
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 

March 24, 2014 

Clerk 
United States Court of Appeals for the Eighth 
Circuit 
Thomas F. Eagleton Courthouse 
111 S. lOth Street, Rm. 24329 
St. Louis, MO 63102 

Re: Douglas Paul Walburg 
v. Michael R. Nack 
No. 13-486 
(Your No. 11-1460) 

Dear Clerk: 

Scott S. Harris 
Clerk of the Court 
(202) 479-3011 

The Court today entered the following order in the above-entitled case: 

The motion of Anda, Inc. for leave to file a brief as amicus curiae is 
granted. The motion of Law Professors A. Christopher Bryant, et al. for 
leave to file a brief as amici curiae is granted. The motion of National 
Federation of Independent Business Small Business Legal Center, et al. 
for leave to file a brief as amici curiae is granted. The petition for a writ of 
certiorari is denied. 

Sincerely, 

~~-:Jf~ 
Scott S. Harris, Clerk 
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