
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

fure ) 
DISH Network Corporation ) 
Petition for Waiver of Sections 27.50) and ) 
27.53(h)(2)(ii) of the Commission's Rules and ) 
Request for Extension of Time ) WT Docket 13-225 

) 
To: The Commission ) ___________________________ ) 

SUPPLEMENT TO NTCH, INC.'S APPLICATION FOR REVIEW 

NTCH, Inc. (NTCH) supplements its pending Application for Review to report an 

additional pertinent circumstance which only became known since the filing ofNTCH's original 

Application. One of the rulings under review is the Bureau's decision to grant a waiver of the 

A WS-4 rules to permit DISH to make an election within 30 months as to whether to use the 2000 

- 2020 MHz band for uplink or downlink purposes. It will be recalled that one of the key reasons 

offered by the Bureau in support of its action was its finding that giving DISH this flexibility 

would "enhance wireless broadband competition, encourage innovation, speed up broadband 

deployment, and increase the supply of in-demand downlink spectrum to be used on an unpaired 

basis or paired with non-AWS-4 spectrum." Waiver Order at Para. 23 (emph. added) 

On March 31, 2014, the Commission adopted service rules for the A WS-3 band. In the 

Matter of Amendment of the Commission's Rules with Regard to Commercial Operations in the 

1695-1710, 1755-1780MHz, and2155-2180MHzBands, GNDocketNo.13-185,FCC 14-31, 

rel. March 31, 2014 (''AWS-3 Report and Order'J. There the Commission was considering how 

to allocate spectrum which had been freed up for broadband use as a result of steps taken in the 

mid-2000's. In the Notice of Proposed Rulemaking for the A WS-3 service, the Commission 

proposed to put the 2020-2025 MHz band to uplink/mobile broadband use. A WS-3 Report and 



Order at Para. 54. Whether this band should be uplink or downlink was a matter of some 

comment, but all commenters agreed that the Commission could not meaningfully adopt final 

rules for this 5 MHz band while the uplink/downlink status of DISH's 2000-2020 MHz band was 

unresolved. /d. at Paras. 55 - 58. In adopting service rules for the A WS-3 band, the Commission 

noted that since the time of the NPRM, DISH had been granted the waiver at issue here. Since 

the 2020-2025 MHz band is not subject to any statutory licensing deadlines, the Commission 

decided that "the public interest is best served by deferring action on the 2020-2025 MHz band, 

without prejudice to the ultimate disposition of service rules for that band." I d. at Para. 59. In 

other words, this 5 MHz of spectrum must be put on ice pending DISH's decision about how it 

wants to configure its adjacent band. 

Incontrovertibly, therefore, the Bureau's grant of the waiver here to DISH has not 

"increased the supply of paired or unpaired downlink spectrum." On the contrary, it has had the 

exact opposite effect because it has directly delayed the allocation of 5 MHz of vacant, valuable 

broadband spectrum for any use at all while DISH dithers about what to do with its adjacent 

spectrum. The Bureau should have known quite clearly from DISH's own comments in the 

A WS-3 proceeding that the uncertainty regarding the uplink/downlink status of the adjacent 

A WS-4 band was going to create a problem for the 2020-2025 band. The Bureau nevertheless 

granted the waiver, causing a delay in the rollout of the 2020-2025 band which was entirely 

predictable, while at the same time claiming that grant of the waiver would actually speed 

broadband deployment and increase the supply of broadband spectrum. It is, frankly, impossible 

to reconcile the Bureau's stated belief that the waiver would somehow speed broadband 

deployment when the obvious effect -- now fully realized -- would be to retard broadband 

deployment. 
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Because a major premise of the Bureau's decision was faulty, it should be reversed. 
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