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The following comments are submitted on behalf of Cohen, Dippell and Everist, P.C.

(“CDE”) and is in response to the Public Notice released by the Federal Communications

Commission (“Commission”) on March 20, 2014.  CDE and its predecessors have practiced

before the Federal Communications Commission (“FCC”) for over 75 years in broadcast and

telecommunications matters.  The firm or its predecessors have been located in Washington, DC

since 1937 and performed professional consulting engineering services to the communication

industry.

The undersigned is licensed as a Professional Engineer in the District of Columbia and

has been in continuous employment with this firm or its predecessors for over fifty (50) years.

The Public Notice entitled, “Media Bureau Seeks Comment on Widelity Report and

Catalog of Potential Expenses and Estimated Costs” released March 20, 2014 (DA-389) in

General Docket No. 12-268 (“Widelity”) cites the following, “Nevertheless, the Report

concludes that, despite significant challenges that the industry will face, “[w]”ith cooperation as

well as patience, creative problem solving and guidance from the FCC and industry groups such
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1“Response to the Federal Communications Commission for the Broadcaster Transition
Study Solicitation - FCC 13 R0003”

2Subsequent followup releases “FCC Auction, Repack Tech Proposals Detailed” by Phil
Kurz

as the National Association of Broadcasters, Association of Public Television Stations and state

broadcast associations, the transition can be achieved with the desired outcomes.”1  In a

TVNewsCheck dated April 17, 2014 entitled, “FCC Repack Sked Troubles Stations, Vendors” by

Phil Kurz makes reference to the implied attitude by the FCC staff at a March 31, 2014 meeting

with industry representatives.  The FCC believes this meeting is an indication of the FCC’s effort

to promote transparency regarding the Incentive Auction process.  From that informal meeting,

the FCC announced a 39-month window to complete the channel relocation once the new

allocation table has been adopted, published, and made final in the Federal Register.

As yet, this firm has not been able to verify the TVNewsCheck information or in the

subsequent release2 what transpired at the March 31, 2014 meeting at the FCC Headquarters in

Washington, D.C., however, several observations can be made.

The Commission had a workshop on February 21, 2014 and the first session (morning)

outlined the number solving approach that could be used in the Incentive Auction.  The main

presentation was made by Dr. Kevin Leyton-Brown, Associate Professor Of Computer Science,

University of British Columbia.  From that presentation, it appears that the FCC staff will not be

constrained in which channels it will reorganize during the Incentive Auction process.  While the
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3Middle Class Tax Relief and Job Creation Act of 2012, Pub.L No.112-96

enabling legislation3 does not allow an existing UHF station to be involuntarily reassigned a

VHF channel, the FCC will examine and attempt to reassign any UHF channel to another UHF

channel.

This apparent reassignment strategy coupled with a planned short 39-month buildout

schedule undermines any general usefulness that the Widelity report might have in the Incentive

Auction process.  For example, in the Widelity introduction, it listed nine distinct elements. 

None of those elements includes an aggressive timetable with a caveat that if not completed

within the 39 months that the station go dark and if it is dark for more than 1 year, then its

license will be cancelled.

This abbreviated buildout timetable is a prescription that drives a nail through the heart

of the estimates for any of the cataloged equipment, services or the planning provided by the

Widelity report.  This 39-month trial balloon with its attendant caveat is most unhelpful to the

so-called FCC transparent process.  It is obvious that the FCC in its trial balloon does not

appreciate the myriad of items that fully go into an overhaul of a major UHF transmission

facility.

One item for which this firm has requested clarification in formal and informal settings is

the clear cut policy by the FCC on what constitutes a trigger of the Nationwide Environmental

Policy Act (“NEPA”) / Nationwide Historic Preservation Act (“NHPA”).  To date, after over ten

years of seeking this information, the FCC is still silent.  That silence is most unhelpful if the
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FCC desires to implement an Incentive Auction in any reasonable time frame.

On Pages 14 and 15, the Widelity report attempts to address this issue.  Three of the

bullet points are recited below:

! Doing ANY ground disturbance (digging of any kind) that expands the
boundaries of leased or owned property surrounding the tower by more than 30
feet in any direction or involves excavation outside these expanded boundaries or
outside any existing access or utility easement related to the site.

For example, what does “any ground disturbance (digging of any kind)—
 surrounding the tower by more than 30 feet in any direction” mean?

! Pouring significant concrete pads

In FCC terms, what does the word “significant” mean?  Does the term concrete
 pads include guy anchors?

! Modifying or collocating on a tower that in error has not previously gone through
NEPA and/or NHPA review.

What does the term “error” mean?

Conclusion

Just these three are so loosely worded that their true meanings are obscure.  This leads to

uncertainty and if the FCC maintains its 39-month timetable, this one area of uncertainty will

frustrate any ill-conceived timetable.

The Widelity report prior to the March 31, 2014 FCC meeting had some general purpose

usefulness but due to a recent March 31, 2014 FCC event has greatly diminished its usefulness.




