
WC DOCKET 10-90 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 

Pursuant to the Federal Communications Commission's Third Supplemental Protective Order 
released in WC Docket 10-90 on December 11, 2012, please find the attached signed and dated 
Acknowledgments, Licensing Agreements, and Nondisclosure Agreements submitted by the 
Wyoming Public Service Commission. 

These documents are submitted in advance of training and consultation to be provided to 
Commissioners, Commission Staff, and additional State of Wyoming employees by Rolka Lou be 
Saltzer Associates, LLC regarding the Connect America Cost Model (CACM). 

In an abundance of caution, the following persons employed by the State of Wyoming have 
executed all three Appendices attached to the Commission's Third Supplemental Protective Order. 

Wyoming Public Service Commission: 

Alan B. Minier, Cbainnan 
Willlam F. Russell, Deputy Chairman 
Kara Brighton, Commissioner 
Christopher Petrie, Chief Counsel 
J. Blair Bales, Supervising Attorney 
Lori L. Brand, Staff Attorney 
Arthur Schmidt, Supervising Telecom Analyst 
Thomas Wilson, Telecom Analyst 
Brittney Brinkmeier, Telecom Analyst 
Donna Crock, IT Supervisor 
Perry McCollom, Engineer/GIS analyst 

Wyoming Department of Enterprise Technology Services 
Office of Enterprise Architecture 

Troy Babbitt, Broadband Enterprise Architect (to be ftled separately) 

If there are any questions, please contact Lori L. Brand, WPSC Staff Attorney at 
lori.brand@wyo.gov or 3071777-5721. 
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.. :· i her~l'Y acknowle:dge.tba~ I h~~~ re~ived.;md·re"a:d a copy 6f the fore~okg:Thlrd Suppkmtmtal 
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... 
, . _ Protective .Order in the above-captioned proceeding .. If! am seeking .access to' the User Materials, I also . . 

· ··, ;· ... . ·:·. ackno~t~it:!~~ P~.~ye·r~~Jyed ~ re.ad a ~Pr o~tJ;e a~ache(f;~tiict~ cA~t!cerue '(the· ·- · · · , · · ... _ ... ~. · 
. '.'Licensing'.A.gi:'eement"),,and I understand it. If I am, seeking access 'to tb,e Sour¢e.Code MaferiB.ls; I .. ' . ' "' 

acknowl~ge that I have received and read a copy of the attached Non-D.isclosuie Agreement for Source 
, .. 

. · 

Code, and. I understand it.. If I am seeking access to the System Evaluator package, which provides access 
· to both User Materials and Source Co.de Materials, I acknowledge that I have received and reaa a copy of . 

· both the Licensing Agreement and the Non-Disclosure'Agreement for Source· Code; and I understand 
. · both . 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code; as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
· order of the Federal Communications Commission. 

I acknowledge specifically that my access to any information obtained as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Noo-Disclosure Agreement for 
Source cOde is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically perpri.tted by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my finn or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized tenns used herein and not otherwise defined shall have the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the User Materials: 
I hereby request access to the SollCCe Code Materials: 
I .hereby request access to the Syst~m Evaluator package: 

.../Yes 
_::::...Yes 
~Yes 

No 
No 
No 

< ..4-o.A \.. Executed this "7.<. '7 day of ~""' , u ('.f. 

~E ~~ ~(.L(C(..cA ( W7d ~ 
[Name] and [Positioril 
(Address] }6' t ~ · ~~"f , ~-.~ tl'f" ~Qg 
[Telephone] ~0'1 1"\'11 1'{.,_7 

Contract between Wyoming Public Service Coinmission, Wyoming Universal Service Fund 
and Rol.ka Lou be Saltzer Associates, LLC 
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. ' 

: : . · · CostQuest Associa~s, ~c. ~estri~ted CAqM LJce~se.· ~imited To .Use ~~~ely for Review and 
·. ·, Evaluation,for Purposes oftbe·FCCPr.oceeding.in WC Docket No. 10-90 .. and Concurrent Related 

<·:: :: ·. : · .' ... ,. . .- -: .. '··.:· ~ ··or:subse.que~~·B.~latea .Adnii~s~a~v~. o~..T.uiliclal,P.roceetii"ngs .'. ···< ··. :·· .. '·· , .. .. :· .·· 
-. 

. . . ~ . •, 

·.. - :~::· ·~ . ·· · · · .. ·: · .~ · ~·. ·. ·~~ ~JMhiD L~~~~·:~~i,i~~~~~~~~~·)fs.:~~~pt~ ~~:~& ~e~ve:~··~r~~· . 
· ._., day of · · 20_ (•'Etfeetive.Date'');·betWeeh·costQUest Associates, Inc. ("CostQuesf') '-. . 
and ('.'Lic.ensee")with respecfto. arid. including any dbivative works of: (i) 

.· 

CostQuest's proprietary software· apPlieati<m (the Connect America Fund Phase ll forward-looking model 
. or the "Connect Aro.erl.ca Cost Model'~ .. or "CACM"),.(ii)~the output of the· CACM which includes only 

. "screen shots,' C~CM Reports, CACM .Solution Sets, CACM audit reports,·CACM derived data provided 
by Contractor t6 Company, and dowilloads.available directly from the CACM website ("CACM · 
Output"), (iii) proprietary CACM inputs, data and databases, ' (iv) network topologies provided as inputs to 
the CACM, and shall also include related drawings, designs, object code, applications, analytic tools, data 
provided by CostQuesfthat is not otherwise publicly available and that CostQuest has kept strictly confidential, 
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during, 
and under this protective order (collectively, the "User Materials'). Licensee and CostQuest will be referred 
to coll~ctively as the "Parties." · 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial 
proceedings (the "Project'). · 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the User Materials for any other purpose or in any other manner. 

1.3. Licensee shall make copies .only of the licensed 'CACM Output as required for the Project as 
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices an4 any other proprietary 
legends of CostQuest as they appear. 

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any User Materials ·provided underthis Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In tb.e event that any 
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·· ·. ·. · . :.· ;:> ·. ·.; · ~o~on ofth~. Us_~~ M~terlal~ ~hould·~~e mto i~e-,~~s~es~lo~ of~u~ori~~~d-~~rtles as·-i -: .. _'\: . ·._.'.': :'. ::: 
·· · .. :result ofibreach by LiCensee _oftbis LlceD.Smg_Agreement, .LicenSee shall; atlts expenSe and ·.: ~: · ~·- · ·· ·. 

. : :. ·_, - . . · · without limiting any:other rights available to CostQuest, immediately notify CostQuest and use . , . 
· .. ·> . : . . . . · alJ.'coll;llllerCi~ly reasonable efforts tO" retrieve such iilateri~s and shall reimburse CostQuest for: . · · · · · 

. . ·. ·. . all reasoiiahle· eXpenseS incuiied by CostQuest m= attempting· to retrieve stich materiak · . . 
. . . . •. . . ~ - . '. ... . ·-:· ... . 

· ·· · · ·• .: · ·· 1.6. Lic·~~e shili no(~d shall~otpermit ~nytbir~·piutyt~.;-disasseriilile, de~oriipii~; re~erse . -. _. < ·' · · ·· 
·.-.- . ' . · engineei, ·or otherWise recreate the User Materials.. . . . · · ·.. . . . . ' . 

o ,<f • >. ' ' o '• ! o ; o o ·---, ' •• •. o " ' • { o '••' ,• '',, :L·,. o .... 

1.7. In_accessing or using the Vser ~aterials,_ Licensee. shall no~, by any acti(JD. .. 9~~inacti'on, violate 
"laws or regulationS prouiulgated·by·any governmental or quasi..:governinental authorities that are 
binding UJX>a it arid shall fake. all reasonable stePS to assist CostQuest or any ather. participant in 
. the Project~ or their affiliates, to avoid any violations of any such laws or regulations that are 
. binding up~m them. · ' · 

1.8. Up<)nreasonablenotice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to · 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Matexjals are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

t .1 0. The Universal Service Administrative Company ("USACj in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWarranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUESTHAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTJES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) TilE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS," WIUIOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT TIIAT 1liE U~ER MATERIALS ARE FREE FROM DEFECfS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED W ARRAN1Y OF FITNESS 
FOR A PARTICULAR .PURPOSE, MERCHANfABlLITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. 1bis Licensing Agreement shall terminate automatically upon the tennination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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: . · .. :·_" ..... · 3 .. 2. Notwi~hstahding s:~~~n.3.l,·~~ii~hs~~--~~ees,that ~i6~see·-~~~s ·n~t ~on~~e-to i·e~~~ a~y : · :.->. · ._:·_ .·. 
· :: . , · UserM.~te~s, Co~tQUe~tmay:·tel.1l'linate·.tbis.Lice~iilg Agre~e1l.t. · · . . · .· · .; 

"- ;; ... ~· · .. . \ , ' -: ·: : .. ~ . 

~ . . ... .... :. . .. .. .· . 
· 3.3 .. If GostQuest believes ~t: Licensee is in ~olatiC?n o{the_Third ~pplemeiital PI9teqtive Order or · . : 

, ·: . . this Licebsing Agr¢~ment, Cost'Questshall so'n.otify.the FCC.- ·.J(the:FCC.detennines that . · .. ·. : ,. . ." 
, . Licensee is iii violatioii.of the Tillrd Suppi~inenial :P:rotective Order or tliis:Licen.Sing Agreement ··. · .. ·. : ·:.- ·,:. 
· · and so. orders, CostQiieSt may. terminate. this Licen8iD.g Agi-eement. ·: ' · .... 

. , , . . ·.' ···4. L~~tion~f·Lfubliit). • :, :: • ·.:. :.::.:::.-··:· .. ~ ... ·~;··::· ... ~ .. ..:.<:: -:. .~ > .. ; : . .. ·· ... 
\. 

. .. ~ .. 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAlNED BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION· OR USE·OF USER MATERIALS, INCLUDING, 
WTIHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS ~EEN AD~ED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of!ntellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5. I limits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement; Licensee sllall not directly or indirectly 
export, or permit the transfer of, any so.ftwar~ data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. · 

6.2. No Waivers. No delay or omission by either party to exercise any ·right or power accruing upon 
any noncompliance or default by the other party with respect to. any of the terms of this 
Licensing Agreement shall impair any sucb right or power or be construed to be a waiver 
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""." .. · .. '"-:. 

. . ... ·~ .... . ::····:: .• .. 
. . . .. . ... - .. · ... 

:.' 

... .... . 

. :-. :, . ... 6.3. Assi~e~ts . . This'Licensu;g Agre~ni~nt is binding upon and inures to the·penefit of the Parties •' .. 
· ~ . . .. . . . hereto· and their respective sUccessors and assigD.S . . Licensee shall not assign this .Licensing . · ,. · . 

. .. ·: :: ·. . :· \ ·.: .• : Agreefuen~ or traruifenmy right's granted hereUhder, in whole oi·in pah;'without obtainirig the· ·_ . ~.-. ·.. .. · .. 
. . .. prior wntten consent of CostQuest, and any attempted assignment or transfer in violation of this · .. · 
· ·: · · · provision. is. void. . . ·._ · ··- · ; '· · .. · · .. , · • ·· · 

·•. • ... ... ••· .•- :. • •• " .·.. ..... •. . • • : -~ • •!'• ~ •. ·. 
6.4. ·sever~bilify -~d S~al of Obligatio~: tfaD.y provisio~ of this Li~ns~g Agreement .is held 

invalid or unenforceable, the remainder of this Licensing Agreement shall not be ·affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and · 
enforceable to. the extent permitted by law. Sections-1, 2, 4, 5, and 6 shall survive any expiration 
or .te~tion of this Licensing Agreement. · 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agreement. · '· . 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in any "shrinkwrap" or "click:wrap'' agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amend~ canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 
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. . . . . : '·; : :· ::'?:~> ~,{• .· ?:: . :t ~fc\. ~ ./: ; ; ). ,· :\\~{!: : : :{ :?;:";. . . ....... . . ~-. ·., 

: .:·· .• 
-- ~: .• 1._ ... , ... .:.....;· ~ ••• ·~--~--. ·-~· ••• ··~ ·.~---~· ~ •• •• =~ •· ... · .. ~: "~· :. · .. : . - <"····.. ......... .. • . :.:. :~ -~·-. · .. ·;:.._ ·.: .. : ... . 

' • . • -~ ' .. - . . ~ :-::."': :a • ·~~~~ ~ ... ::·. ~ - .. · .. ·.".;,.;: ::- ·-'...:.··.;: ·· -:,-. · .. ~·- - o...':·: :-- ·. , - - . "· - · • --

·: ·:,_ :.- :~ .. ~::.· ·,1N~~NESS -~~o~:.th~ ·~~iti~~~~e ex~cut~·thi;iiC~ns~~Agre~~~b~·~e~ci~y·~~~rized _''.· .. ;.:··'/~: : ·~·~·:.· 
. repre~eiit~tives effective as·ofthe date first ~ef forth above. · · · .. . ·· ·· .. ·: ·_.: : . : <·:· _:·:·~: ·; ·: ,'. 

• -. 0 • ,, • "" • _, •• ;· ••• 

. ··-
· ··cOSTQUEST: .. ... 

. \:. : ";· . . . . ;, ::. . .. ~-. . . . •', . . . ' . ·. . . :-. .: ' ·. . 
· .. · • · ·· ,. : ~o~tQuest ASsoctates;:rnc .. ; · 
:. :·· ........ : .. . 

.. 

. .... .. · .... ' 

;ay: ·-= :_· ------'-­
~ames Stegeman, President 

·. . •. 

LICEN~EE: . 

·. · .. -':·-' ~· .... ··,\Akwf8 ~tlu,(\~> 
·_. ·: · ~: ·[name] . · · . 

. . -. .. /' . ,' . :"" . · -~· : ·' . . ' . .. . :_;·.··· ... ·. 

·' 0. • :· 

. .:.~ : . . ·. ':. : . 

:·-· ...... ••• •• _4, • • •• .. 

C..tnr\\12. ~ MJ 
[position] 

Wyoming Public Service Corrmission 
[company] 

a,• •' • •., ... : . ... : .. :~.' 

··~.~ . ' : . . . 
' , .'. I ~ 

·. , .... 

2Si5 Warren Ave, Ste 300, Cheyenne, W'f, 82002 
[address] . 

(307) 777-7420 
[telephone] 

wyorning_psc@wyo. gov 
[email address] 

(307) 777-5700 
[fax} 

·. ·. 
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... :.· .· 
•. . . ..._ .... ~ .- .·,. 

. .. .. - .. •. . · .. 
. .. : ...... 

:. .... 
.. 

· : ." · Non:-Discl~~Ure A~-e~ment.for CostQh~st CAcM~~~~rce Co~e ~or Use in. th~~FCC Procee~g in .. ~: .: .. · .. · 
· . WC .Docket No: 10-90~a.nd Concurrent:Rel'ated or Subsequent·Reli!i;ed Administrative or' Judicial ·. . : . .. 
.' . · · . ··· · :· . · ·. · . · Proceedings· . . · . . · · ·.. · . · ·. · ·. · : · :· · 

. . . '• • < ._.,. ,. . · .. -· ..· .. ; , ... 
~·. 

: . . . . .. . . 

' rills NON-DISCLOSURE.AGREEMENT ("Non-DisclosUre Agreemfmt'for Source C9de") is 
..... ~ .... ~ a~cepted andmacie effective 'as of the ·'. day of '-. -· · --. ... , 20i ("Effettive.Date''),·bet\veen 

:. . . CostQuest Associates, .lnc;t'CostQUest") and.... .. .. ·l"Vieweih with re8pect;tc> 

. ~ ~ . . . 

.. CostQuest's proprietafy.and confidential source code for its Connect America Phase II forwat4-look:ing 
cost model software application (the cOnnect America Cost Model or "CACM"). ·The-source cOde means 
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used 

· · .. · . to test the ~peration of the CACM ("System Evaluator-package") and which contains CACM source code, .. 
.. (ii) a digital rights management protected PDF file or files containing the processing source code for the 

network topology application and CACM, as appropriate (collectively, the "Source Code Materials"). 
Viewer and CostQuest will be referred to collectively as the ''Parties." 

1. General Terms and Restrictions .... \' '. 

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights 
management protected PDF file or files containing the processing source code for the network 
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to 
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of 
care as it uses to safeguard its own most confidential information, including trade secret 
information, so as to ensure that no unauthorized person has access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
(''FCC") for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or 
subsequent related administrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Source Code Materials for any other purpose or in any other manner. 

1.4. Viewer shall p.ot copy or reproduce the Source Code Materials in any manner except to 
reproduce limited excerpts in filings with the FCC consistent with the tenns of the Third 
Supplemental Protective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source .Code Materials, handling the 
Source Code Materials :in compliance with the Third Supplemental Protective Order. In the 
event that any portion of the Source Code Materials should come into the possession of 
unauthorized third parties as a Tesult of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other rights available to 
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such materials. 
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· .. 

·· .. 

OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANT ABILITY OR NON­
lNFRINGEM:ENT.OF TinRD PARTY RlGHTS . . 

. · ... 
. . 3. Term and Terffiination · ... · · ··. :. ·. :_·: · ... . ' . . .. .. ' 

'' 

3.1. This Agreement shall te111lirulte automatically upon the termination of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, ifViewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may terminate this Agreement. 

3 .3. If CostQuest believes that Viewer is in violation of the Third Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non· Disclosure Agreement for Source Code and so orders, CostQuest may terminate this Non­
Disclosure Agreement for Source Code. 

3.4. As part of the digital riibts management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest, upon the reasonable request ofViewer, shall renew the Viewer's access rights. 

4. Limitation ofLiab~ity 

4.1. IN NO EVENT SHALL COSTQUEST HA VB ANY LIABILITY FOR DAMAGES 
SUSTAINED BY THE VIEWER 1N CONNECTION Wl1H TinS AGREEMENT, THE 
PROJECf OR THE POSSESSION OR USE OF THE SOURCE CODE MATERIALS, 
INCLUDING, wrniOUT LIMITATION, ANY WST REVENUES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUE~T HAS BEEN ADVISED OF THE POSSffiiLITY OF SUCH DAMAGES. 

-5. Ownership of Intellectual Property· 

5.1. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives of, as well as all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest·retains exclusive ownership of the Source Code 
Materials and all proprietary 'rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the 
SoW'ce Code Materials. 
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6.1. Compliance with .. FCC Requirements. and. Other Laws. This Non-Disclo8ureAgfeemenf for·. · .... · · 

·.: ....... ·_·. : ~: ~: . ·~·, · s~i!fce'.coc,t~ 1~ 'expre5st)rmade' Sub jed to any urute<i States. goveinrilent laws, reguiations; :~ • ·~· ·.: · ,._.., · '· · 
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~,, thereof: Notwithstanding anytbing.tq the contrary in tllls.Non~Disciosure Agreement for.Somce . · . ·::. ·:: ,. : ., 
·Code, Viewer shall not'directlyotmdirectly export; orpeimlt the .. transferof, ·iny ·softwar~ data; . 

. .. , .... 'output·or:ptoduct's (a) to :any country or destiriation,fot which the .Ucited States'·goveriinient or a ·. 
United: States goverzunehtaragency.requires an export1icehSe or.other approvalfor export · ·· . . . 
. without first having obtained suchlicense··or other approvt¥; or (b) otherwise oontrary to United 
·States. law, ~clucling,·w~thout .liiD.i~tion; FCC~_es, p.olicies and regulations .. 

6.2. No Waiver~. No· delay or ori:rission by either party to ex.ercise anyr(ght or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this . 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either party of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
of any other covenant, condition or agreement herein contained. · 

6.3. Assignments. This Non-Disclosure Agreement for Source Code is binding upon and mures to 
the beneftt of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior written consent of CostQuest, and any attempted assignment or transfer in 
violation of this provision is void.. 

6.4. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure A~eement 
for Source Code shall not be affeCted thereby, and each remaining provision of this Non­
Disclosure Agreement for Source Code shall be valid and enforceable to the ex.tent pennitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Sow-ce Code gives anyone, other· than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Sorirce Code may be exec~ted in counterparts, and each 
(whether an original or facsimile) is consid~ed an original and all constitute one and the same 
instrument. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governedby and 
construed in accordance with Federal law. 

6.8 . . Entire Agreement. This Non-Disclosure Agreement for SoUr-ce Code, the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, with regard to such n;tatters. 
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Any terms on either Party's web site,.prodlict schedule, or contained ht any "s~ap": or 
"clickwrap .. agreement shall not have force or effecf if the' provision _conflicts with the t~I'IIlS of 
this Non-Disclosure Agreement for:Source Code .. This Non-Disclosure Agreement for Source . 

..... · .. 
. ':. . 
'• : 

. • " . '•, 

. . ·. 

Code. may not be' modified,.amencled, canceled or waived, in whole or in part, except by a 
written instrument sigried ?Y-'~Jle Parties hereto: · 

· IN WITNESS WHEREOF, ·the Parti~- heretO ha~e e~~c~ted this Non-Disclom:u.e A~eem~t fo~ Source 
Code through their authorizedrepresentatives. ·· · . . .. • . . · ... : .... ·.·· . . . 

CostQuest Associates, Inc. 

By:~--~--------­
Jaines Stegeman, President 

[name] 

~~ 
[position] 

· ~rnning Pllblic Sfirllice eomRission 
L 1ewer company] 

' . . ... . 

2515 Warren Ave, Ste 300, Cheyenne, WY, 82002 

[address] 

(307) 777-7420 
[telephone] 

wyomingysc@wyo . gov 
[email address] 

(307) 777-5700 

[fax] 
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APPENDIX A ·. 

. . 

Acknowledgement of Confidentiality-We Docket No. 10-90 and Concurrent Related or 
: · ·subsequent Related Administrative or Jud.icial:Proceedings · . . .. 

.. 
. ·. I hereby ~kllowledge th~t I h~v~ received and r~d a ~opy. of the foregoing Third .Supplemental 

_Pr~tective Order in t}le ?}>oye-caption~ proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I nave received and read a copy of the attached Re8tricted CACM License (the 
"Licensing Agr~ement"), and I understand it. If I am seeking access to the.Source Code Materials, I 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. If I am seeking access to the System Evaluator package, which provides access 

.·to both User Materials ·an<:J Source Code Materials, I acknowledge that I have received and read a copy of . 
· both the Licensing Agreement and the Non-Disclosure Agreement for Source· Code, ·and I understand 
both. . . 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. · 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
. order of the Federal Communications Commission. · 

· · I acknowledge specifically that my access to any information obtained as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 

· person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the tenns of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the 1bi.rd Supplemental Protective Order. 

I hereby request access to the User Materials: 
I hereby request access to the Source Code Materials: 
I hereby request access to the System Evaluator package: 

./Yes 
Z:ves 
_LYes 
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APPENDIXB . 

CostQuest Associates, Inc. Restricted ~ACMLicense Limited.To.Use SoielyforReview and 
Evaluation. for Purposes of the .FCC. Proceeding ~ WC Docket No .. l0-90 and.Concurrent Related 

. or SuiJsequent Related ~dinhnstrativ~ or Judidal Proceedings ;· . . 

TIDS .LIMI11ID LICENSE (''Licenshtg Agreement") is accepted and made effective as of the 
_day of 20 ~ ("Effective Date"),-between CostQuest Associates, Inc. ("CostQuest") 
and ("Licensee'.') with respect to, and including any derivative works of: .· (i) 
CostQuest's proprietary software application (the Connect America· Fund Phase n forward-looking model 
or the "Connect America Cost Model" or "CA~'), (ii) the output ·of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM deJ;ived data provided 
by Contractor to Company, and downloads available directly from the CACM website· ("CACM 
Output"), (iii) propnetary CACM input~, data and databases,· (iv) network topologies provided as inputs to 
the CACM, and shall also include related drawings, designs, object code, applications, analytic tools, data 
provided by CostQuest that is not otherwise publicly available and that CostQuest has kept strictly confidential, 
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during, 
and under this protective order (collectively, the ''User Materials''). Licensee and CostQuest will-be referred 
to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non­
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall utilize.the User Materials only for review and evaluation for pwposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
·WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial 
proceedings (the "Project''). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use. the User M<~.terials for aJ1y other purpose or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Project as 
described in section 1.1 above. On any copy of t4e .CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQuest as they appear. 

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In the event that any 
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portion of the User Materials should come .into the possession of unauthorized third parties as a 
resUlt of a breach by Licensee of this licensing Agreement, Licensee shall, at its expense and 
without limiting any other ri~ts available to CostQuest, immediately notify CostQuest and use 
all commercially reasonable efforts to retrieve such materials and sba11 reimburse CostQuest for 
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, and shall not permit any third party to, disasseiDble, decompile, reverse 
engineer, or otherw!se recreate the User Materials. . 

1. 7. In accessing or using the User Materials, Licensee shall not, by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon: it and shal.l take all reasonable steps to assist Cost Quest or any other participant in 
the Project, or their affiliates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer of Warranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) TilE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS,"WITHOUT W ARR.ANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT 1HAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANT¥ OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGHfS. 

3. Term and Tennination 

3.1. This Licensing Agreement shall tel11llnate automatically upon the tennination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1, ifLicensee agrees that Licen.See does not continue to require any 
User ~aterials, CostQuest may terminate this_Licensing ·Agreement. 

··: .. ,, . . . 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
. this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 

Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
and so orders, CostQuest may terminate this Licensing Agreement. 

• • ' • • •••• J 

4. Limitation of Liability 
.. : ..... 

4.1. IN NO EVENT SHALL COSTQUEST HA VB ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE 1N CONNECTION WITH TinS LICENSING AGREEMENT, 
TilE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSffiiLITY OF SUCH DAMAGES. 

5. Ownership ofintellectual Property 

5 .1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains excl~sive ownership of all such User 
Materials and all proprietazy rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.llimits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the. Project or use of software, data, output or products thereof Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) othetwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
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thereof. ·A waiver by either party of any breach of.the covenants, conditions or agreements to be 
performed or honored by the other party shall not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agr~ement is binding upon and inures to the benefit of the Parties . 
hereto and_their respective successqrs and assigns. Lic~nsee shall not assigD. this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or transfer in violation of this 
provision is void. · 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or tmenforceable, the remainder of this Licensing Agreement shall not be ·affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agreement. · 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6. 7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrument signed by the Pruties hereto. 
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IN WTINESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: _ _____ _ 
James Stegeman, President 

LICENSEE: 

W,fh~IA1 f ~~)/ 
[name] 

~ 01e,,-
[position] 

Wyoming Public Service Cornn:i.ssion 
[company] 

2515 Warren Ave, Ste 300 , Cheyenne, WY, 82002 
[address] 

(307) 777- 7420 
[telephone] 

wyoming_psc@wyo . gov 
[email address] 

(307) 777- 5700 
[fax] 
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APPENDIXC .· 

Non':" Disclosure Agr~ement for CostQuest CAC~ Source Code for Use in ·the FCC Proceeding in 
WC Docket No. 10-90 an~ Concurrent Related or Subsequent Related Ad~strati:ve or .Judicial 

Proceedings · 

THIS NON-DISCLOSURE AGREEMENT ("Non-Disclosure Agreement for Source Code") is . .. . . 

accepted apd made effective as of the_ day of 201_ ("Effective Date''), between 
CostQuest Associates, 'Inc. ("CostQuest'') and (''Viewer'') with respect-to 
CostQuest's proprietary and confidential source code for its Connect America Phase n forward-looking 
cost model software application (the Connect America Cost Model or "CACM''). The· source code means 
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used 

. to test the operation of the CACM ("System Evaluator package") and which contains ·cACM source code, 
(ii) a digital rights management protectedPDF file or files containing the processing source code for the. 
network topology application and CACM, as appropriate (collectively, the "Source Code Materials"). 
Viewer and CostQuest will be referred to collectively as the "Parties!' 

1. General Terms and Restrictions 

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights 
management protected PDF file or files containing the processing source code for the network 
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to 
Viewer. The PDF file or :files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of 
care as it uses to safeguard its own most confidential information, including trade secret 
information, so as to ensure that no unauthorized person has access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 

. pertaining to providing comments and other filings to the Federal Communication Commission 
("FCC") for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or 
subsequent related administrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Source Code Materials for any other purpose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce limited excerpts in filings with the FCC consistent with the terms of the Third 
Supplemental Protective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the 
. Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event that any portion of the Source Code Materials should come into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other rights available to 
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such materials. 
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1.6. Viewer shall not, and sball.tiot p~t any third party to, disassemble, decompile, reverse 
engineer, or otherwise-recreate the _Sou.i~e Code Materials. 

2. Disclaimer ofWarranties 

.. ...... '· 

2.1. VIEWER AC~OWL~GES .Mfn-~GREES.THAT (A) COSTQl.JPST HAS NOT M,ADE._ 
. ANY EXPRESS ORIMPLIED WARRANTIES TO VIEWER REGARDING THE SOURCE 

CODE MATERiALs AND U~). THE SOURCE.CODE MATERIALS ARE BEING PROVIDED 
To :vmwER "As .ts, .. _wrrH:our.w~ms oF AN¥ KIND.· cosTQUEs:r ooEs · 
NOTW ARR.Al'IT THA'.f T!IE-SOVRCE. CODE MATERIALS ARE FREE FROM DEFECTS. 
COSTQUEST-EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED W ARRANfY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANT ABILITY OR NON-

. INFRINGEMENT OF TH1RD'p ARTY RIGHTS. . . 
. . :. 

3. Term and Termination· 
·. 

3 .1. This Agreement shall terminate automatically upon the termination of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, if Viewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may terminate this Agreement. 

3 .3. If CostQuest believes that Viewer is in violation of the Third Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non-Disclosure Agreement for Source Code and so orders, CostQuest may terminate this Non­
Disclosure Agreement for Source Code. 

3.4. As part of the digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest, upon the reasonable request of Viewer, shall renew the Viewer's access rights. 

. 4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY THE VIEW)m. IN CONNECTION WITH TillS AGREEMENT, THE 
PROJECf OR THE POSSESSION OR USE OF THE SOURCE CODE MATERIALS, 
INCLUDING, WlTIIOUT- LIMITATION, ANY LOST REVENUES QR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OF THE POSSIDILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives of, as well as-all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest retains exclusive ownership of the Source Code 
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the 
Source Code Materials. 
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502. Except as expressly provided herein, Viewer is not granted any other rights or license to patents, 
. , copyrights, trade secrets, data or trademarks with respect to the Source·Code.Materialso Viewer 

shall promptly notify CostQuest in writiilg upon its discovery of any· unauthorized use ·or 
· · infringement of the Source Code MaterialS. 

6. Additional Terms 0 · , ...... 
. . 

6.1_. Compli~ce with FGC Requirements and Other Laws. This Non-Disclosure Agreement for 
Source Code is expressly made subject to· any United States government laws, regulations, 

.· orders or.other.restrictions regarding.the Project orl1se'.ofsoftware, data, gutput.or,proqucts 
thereof Notwithstanding anything to the contrary in this Non,-Disclosure Agreement for Source 
Code, Viewer shall not directly or indirectly export, or permit the transfer of, any software, data; 
output or products (a) to any country or destination for which the United States govem1llent o.r a 
United States governmental agency requires an export license.or other approval forexport 
without first having obtained such license·or other approval; or (b) otherwise contrary to United 
States law, including, without limitation, FCC rules, policies and regulations. 0 

602. NoW aivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either party of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Non-Disclosure Agreement for Source Code is binding upon and inures to 
the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior written consent of CostQuest, and any attempted assignment or transfer in 
violation of this provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be a,ffected thereby, and each remaining provision of this Non­
Disclosure Agreement for Source Code shall be valid and enforceable to the extent permitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Source Code may be executed in counterparts, and each 
(whether an original or facsimile) is considered an original ap.d all constitute one and the same 
instrument. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governed by and 
construed in accordance with :Federallawo 

6.8. Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Pru.iies' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, with regard to such matters. 
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Any terms on either Party's web site, product schedule, or contained in any "sb.rinkwrap" or 
"clickwrap" agreement shall not have force or effect if the provision conflicts with the terms of 
this Non-DiscloSure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may not be modified,.amended,. canceled or waived, 1n whole or in part, ex.cept by a 
written instrument ·sigried by'.the Parties ·hereto. 

1N WTINESS WHEREOF, the Parties hereto have executed this Non-Disclosure Agreement for Source 
Code through their authorized representatives. . . . ... . ,•· . . 

CostQuest Associates, Inc. 

By: ----------:-:­
James Stegeman, President 

VIEWER: 

wn,2~ F g\lfJ'Qn 
[name] 

· Oef Ch~,r 
[position] 

.~omj ng Public Slir'zice ColmlissioB 
L 1ewer company] 

2515 Warren Ave, Ste 300, Cheyenne, WY, 82002 

[address] 

(307) 777-7420 
[telephone] 

wyarning_psc@wyo.gov 
[email address] 

(307) 777-5700 

[fax.] 
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Acknowl~dgeinent of Confid~nt;iality-WC Docket No. 10-~.;~D~ 'c~u'current Relat~~ or . . . '· ·. 
· Subsequent Rel~ted Administrative .or, J~dicial Proc~dings · .. ~ ' . . .. . . 

. . ... :. I hereBY: ackh~wledg~ :th,at I ha~~ r~~eive~ 'and ·r~~d .a ·~o~y ·bf·t~~-fdr~gokg .T~d ·Suppi~ke~tal 
. Protective Oraer in. the above-captfoneci proceeding. Ifl ani ·seekirig .access to· the User Materials,'! also 
.. ackflo~ledge that Iha;~·r~eived·, lind read a ropy of't)ie 'attacbed.Restricted cAcM t1cerise (the·.·- · 

''iricen5uig Agreement''),. and I undeistand it.- If I ani seeking access. to ~e Souree. Code Material.s, I 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. If I am seeking access to the System Evaluator package, which provides access 

. to both User Materiakand. Source Ccide Materials, I acknowledge that I have. received and read a copy of 
'both the Licensing Agreement and the Non-Disclosure Agreement for Source· Code, and I understand 
both. · .. ' · · 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
· Licensing Agreement and/or Non-Disclosure Agreement for Source Code,· as appropriate, and that I shall 
· not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
. order of the Federal Communications Coiil.IIrission. 

I acknowledge specifically that my access to any information obtained as a result of the Third 
Supplemental Protecti~ Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 .of the Third Supplemental Protective Order and agree that I shall not use 
such infonnation in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protective Order and the 

. Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not othexwise defined shall have the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the. Usel' Materials: . 
I hereby request access to the Source Code Materials: 
I hereby request access to the System Evaluator package: 

+Yes 
~Yes 
~Yes 

No 
No 
No 

Executed this l\5t' day of ~yi \ , '2()\~ 

'• ~ ' . 
· .. ·. . ... ~·. 

\~~ 
[Name] alld(PrtiOilJ ~ s~~"-~. ~~ 
[Address] 25\S ~ ~ ~ 3(x)., ()./I.JJ.{(M}.)f ~ iZaJ2.. 
[Telephone] ~1· Tl1 ... 1 liZ1 
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' · '· · .. -: :- -- · . . : : CostQuesfAs's'ociates, Inc .. Resttieted CACM-License:·Lin:iited.-To.Use$olely for. ReView and . ':.- : :·::·- :·· ·. · 
· : -· .. · .Evaiuaiiou-.fot P~q,os~s-·()r~·~ :Fcc: Proc.eeding::i~\:vc-IiQd{et.No.'_.t'o;90·:a~(rconcur"'~nt Related .··· .. · .. · .. · . ··· .-. 

·~-~.· . :·.'.. -~ ~ .·, <·:. : ;.~·::;i'·"~ .-·.· ;·.~:·\·?··; __ · :·:~1]~8 .. t~~:~#~;~:~:~ea:t4~:~;,:-~~!:~~ ~~::~;.1i:~t!.P:~~~~!~:~~.:.~·::.:·;· :~:·:·~:~::.~ ·.·:: .. ··:'.·/::_ ·: ·:· .. :: ~~i.::·::.t. ' .. ·. .: ::\· 
·:: . "·.: ..... . ·:.,-·.· • ··.:;: : .,TF1:Is~.~~·~~~~ .. (~~~~4!k~w~en~'Yi~. ~~c~t¢.·.and.ma¥,_et!ecuve··as. of~e ··:··: .. · ::.:··'·• ·' ': ~ 

.. : . . -. '. · ... -: _day of · . :,. · ... > ·.•. . .2Q _·:·--:{''Ett:ec~;ve.Date'); ·between <::;ost~~.sfA.s~oc.if:ttes,· J;D.~. ('~C~st9uest") ... ·. ·. ~. > .... · . . · ·· 
and . ·,, . .' . . . ' -: ('.'LicenSee") '\vitb, respecf tO, and:indudiiig anyded.vative works of:.' (i) : . . ' .. : . ·~ . . 

. .. ~· . . CostQuest's proprietary software· applicatiQll (the Connect America Fund Phase n .forward-looking model'' ·. . . ··:. 
· ·. ...:.... · or the;"Connect :Ati;leriea Cost M;iidel~;~ or "CAcM~'), .(ii)'the outp~:ofthe CACM wbic.h includes. only · · · · · · 

··. 

... ' screen shots,· C~CM Reports, CA~~t'Solution Sets, CACM audit reports, ·CACM .derived data provided , _. 
· by Contractor to'· company, and .downloads available'directly from the CACM website ("CACM :. 
Output"), (iii) proprietary CACM ?-nPuts, data and:databases, · (iv) network topologies provided as inputs to 
the CJ,\.CM, and shall also iricll.ide related drawings,' designs,, object OOde~ applications, analytic. tools; data 
provided by CootQuest that iS not' otherwise publicly available and that cOstQuest has kept strictly oonfidential, 
defined processes and approacheS, 'and concepts, created or generated by CostQuest at any time before, during, · · · 
and under this protective order (collectively, the ''User Materials''). Licensee and CostQuest will be referred 
to coll~c.tively as the "Parties." · 

Co~tQuest hereby grants to Licensee~ and Licensee hereby ac.c.epts, a non-~xclusive, non­
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator 

· versions, without fees, charges, or c.osts to the Licensee of any kind, Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

1. License Grants. ~ndRestrictions 

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC'')' in 
WC Docket No. 10-90, and in ooncurrent related or subsequent related administrative or judicial 
proCeedin~ (the "Project''). 

1.2. Licensee shail not transfer, sell, rent, disclose, make available or otherwise oommunicate, resell, 
. sublicense. or use the User Materials for any other purpose or in any other manner. 

1.3. Licensre shall make copies only of the licensed CACM Output as required fur the Project as 
described in section 1.1 above. On. any copy of the CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all oopyright notices and any other proprietary 
legends of CostQuest as they appear. 

L4. Licensee shall not-make any c~pies, distribute, sublicense, trans'fer, sell,.rent, disdose, or make 
available any User Materials provided under 'this Licensing Agreement except consistent with . 
the 'JJrird Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the 1bird Supplemental Protective Order. In the even,t that any 
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portion of the User Materials should co~e, into the possession of unauthorized third .parties as a · 
result· of a. breach by Licensee of this Licensing . Agre~ment, Licensee. shall, at its expense and 
without limiting any other rights available to CostQuest, immediately notify CostQuest and use 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQuest for 
all reasonable exj_>ens~s incurred by CostQuest in att~mpting to retrieve such materials. 

1.6. Licens~ shati not, and shall not permit -~ny third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. · . . . 

1. 7. In accessing or usi.Tig the User Materials, Licensee shall not, by any action <)r inaction, _violate · 
laws or regulationS promulgated by any governmental or quasi~governmental authorities that are . 
binding upon it and shall tak-e. all reasonable steps to assist CostQues.tor any· ather participant in 
the Project, or their affiliates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
umeasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Matetials are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by tbe FCC or USAC. 

2. Disclaimer ofWarranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO UCENSEE REGARDING TIIE USER 
MATERIALS AND (B) TilE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS," WlTIIOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT 1HAT TIIE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANT¥ OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANT ABILITY OR NON-JNFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. This Licensing Agreement shall ternrinate automatically upon the termination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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·· 3.2. Notwithstanding.section 3.1, ifLicens~ ~grees.tbat Licen5ee does not continue to require any 

· User Materials, CostQueshna~ te~ate· this Licensi.Dg Agreement. ·. . . 

'•'.: : .. ' \· ... · ' ~ ·· ·. 

. . •, -.. ··. . ·. . . . . . .. 
· · '3.3. If CostQ~~t believes th8.t Li~ensee is iD. vioiation of the Third Supplemental Protective Order or 
. . this Licensing Agreement, CostQuest shall so notify the Fcc·. If the FCC determines that . 

· : Licensee is in violation of the Third. Supplemental :Prot~tive Order or this.LicellSing Agreement 
and so orders, CostQuest ·may terminate this Licen.Sing Agreement. · . .. -. . ·. .... ... , .. ·, .. : 

4. Limitation.ofLiability .. .-· 

4.1. IN NO EVENT SHALL COSTQUESTliAVE ANY LIABILITY FOR DAMAGES 
SUSTAJNEb BY LICENSEE IN CONNECTION WITH THIS LICENSING AGREEMENT, 
Tim PROJECT ORTIIE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENuES OR PROFITS, OR ANY INDntECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership oflntellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.llimits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding·the Project -or use ·of ·software, ·data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the transfer of: any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without fiist having obtained such license 
Ol' other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other _party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
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. . :-. 

· · · · . thereof · A waiver by either p~ of any breach of the covenants, conditions ··or agreements to be . . . . 
: .. : . · · · 'performed or honored by the other party shall not be .construed to be a waiver of any later'breacli . -·- .- · . · ,-. 
. . . •'.. . . theieo:f or of any' 0ther covenant, 'conditi?n 'or agreement-herein contained. . . '· ·. : 

6 .3'. Assigx)m~ts. This· Licertsing Agreement is binding .. 'upon and in-bz.es to the benefit of the Parties · 
. , . liereto ·and their respectiv.e successors and· assigns. Licensee shall not. assign .this .Licerising . . 

· .. Agreemen~ or' transfer' any rightS granted hereunder; in Whole Ofln part, without obtaining the' ' 
prior wntten consent of CostQuest, and any attempted assignment or transfer in violation of this . 
provisiop.is· void. · · ' .. · . · · ... ' ·_ · · · ' . ·· · ·- · ·· · ' . ·· 

. . ~. : ~ 

. . · ... . : ~· ... · ..... ··.,.~-~- · . ... :·~ .. . · .. ; ... : ........... ~· ··;· ·· ......... . .. . 
6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 

invalid or unenforceable, the remainder of this Licensing Agreement shall not be ·affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agre~ent shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non· Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 
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~ .·. ·-' :<· < : .. ·'c9~nQtiEsr: · -. ... : 

.. . .. .. ' ... ... .. LICENSEE: . ....-. '···. •. : 

·. : .: ~ .. . . ... ·. 

::t~~·-r~~: 
... -. . -·: ,. ·~ . . . . . 

'·. 

. . . ..~a. ···. \ . :·-: .. ·. . .. ;.• .. ··. · · CostQu~i Associat~, _Inc . . -· :.: :: · 
' • .... 

:..· .. ··.·. 
• .• l 

• .. • .;.;: ro . :: ··.:, ··-. ·· .. " . . .·: ... · .. : .... · ....... .-. ... ... . ... . " .: .- ... 
:, .. By. ____________ ~ 

-~~es- Stegeman, Presiden~ ..... ~~~ 
· (position] .. 

·•· \ .. : :· . .... •; 

.. ,' '.·· 

. : . 

\ ·.: 

··-

. ' ·. 

-. Wyoming Public Service CO.nmission 
[company]. 

.. ~ ·.• 

2515 Warren Ave, Ste 300, Cheyenne, Wf, 82002 . 
[address] 

(307) 777-7420 
[telephone] 

wyorning_psc@wyo. gov 
[email address] 

(307) 777-5700 

[fax] 
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. . . .. : . 
·. ·.·Non-Disclosure Ait-eement. for. CostQuest CACM.Solirce Code for Use in the FCC Proceeding in : . 

. .· ·-: · '\YC Docket No. i0-90 _and:Concurrelit~ Rei'ated or Su~sequent:Related Administrative or· Judicial 
· · · · . : . ·Proceedings ·· 

.. 

·•.·· 

·:· :, . . .· · t~ ~~~-~is~~~-~URE AG~~~~~T C"N~n~D~~~i~::.e ~~e~~~~~ ·ro;· ~:~~e· c:~e") is .· :. ·.:· ... .. 
ac~ept~ ~made. effective as ·of the·_ · day()(' ·. . .-. ; 2ti1_ (''Effective Iiate''),. be~een . . . 
Co~Quest AssociateS, inc. ("GostQuest'') and < •• .-_-- • ("Viewe~') w1f.h'.respect to .. , . .. . ·, · . 
CostQuest's proprietary and confidentl:al source code for its CoiUlect America Phase ll foi"Wai'd-looking. 
cost model software ·application (the Connect A.nlerica Cost Model or "CACMj. The-source code means 
(i) a system evaluator version of the C.ACM along with any sample CACM databases; which may be used 
to test the operation of the CACM ("System Evaluator package") and which contains CACM ·saurce 'code, 
(ii) a digital rights management protected PDF file or files containing the processing source code for the 
network topology application and CAC~ as appropriate (collectively, the "Source Code Materials''). 
Viewer and CostQuest will be referred to collectively as the "Parties." 

1. General Terms and Restrictions 

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights 
management protected PDF file or files containing the processing source code for the network 
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to 
Viewer. The PDF flle or flles shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in sflict confidence, and use at least the same degree of 
care as it uses to safeguard its own most confidential information, including trade secret 
information, so as to ensure that no unauthorized person has access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
{''FCC") for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or 
subsequent related administrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Source Code Materials for any other pUipose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce limited excerpts in filings with the FCC consistent with the terms of the Third 
Supplemental Protective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the 
Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event that any portion ofthe Source Code Materials should come into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other rights available to 
· CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such materials. 
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: ::~ ·,:· ~i~. , ):6-~:r !:~-::·:~;~.x.;~~~-~?<!~}:t.!;:~-;~l;;<)}j.i~t~;~·'~~i:::~_;-//;W:~,-r[J'\~:-.\·'~/-- ~-; <· · 

. <:·:·~:: · :> ·.· --~-1.-6. :~i~wer ·~~ll-n~{~d~~llall~~~-pe~-~ani·~~p~.to,disasse~bl~,'dec(,ffipi1e:reverse _..:_, · · ·_.::· .. _: '.· :. :·:_ 
.:- /- · . : : . engUieer; or otherwise re~reate.the, Source Code: Materials'. :, .. ·, · '. · · .. ·.. .' :: . ·: '..:' .:-:;. · . · .. ·. · · ·. . ·, .. . . ·.'' . .... · .. -:. 

• ~ ~ • • :, • : • • ·' : ... ~- • • • • : • ·, .. • • •• .• 0 • • •• : -·: :: ••• • 

2._ .-_:·J?isc~a~~r.of~~~es : .. '{. ·.:-~ _·:_,_: ... \~~.':. __ ; :·; · · ·_:. _:·:··~· _:_:: ·. · :. ·. _: ... ·. _··::. :.·:·.:-:.<·<.:·-·. ::< :";· : :··.;·. ~-. · ....... . 

·.,'2.1~ V?:E~~·AC~~:JWL:~.G~~. AJ:ID AGREE_~.'T~IA:T (A.).~O~I.Qtm~T ~S-NOJ.;,~)3 :·\ · ... ,~·· , .. ·.,_ .... :.: ... 
H~-· .. ··-:- ·-·. ANY·EXPRESS:OR.IMPLIEDWARRANTIES~TO'VIEWER .. REGARDlNGTHESOURCE ..... · .. ·'"'. ~-·-::: , 

:-_-._.: ·-·~·. ·.ig=~~~~6~~Ji>f.6lltJ:~~--~~~~~f~g~~o ... :. ~~: ... > .· .··. 
.. .. . .•; . :,. - . ' . ..... . - .. --~ ..... -. .. . ,. . • '·• ... .. . . . .... -. ·····.~·· ··· ·~- .. . - ,,, .. ;_: .. ............ -· 

NOT WARRANT THAT 1BE SOURCE CODE.MATERIALS.ARE FREE FROM DEFECTS. ·. ·. . . . 
·toSTQUESTEXPRESSL)(EXcLui>ESANn DISClAIMS ANY IMPLIED. W ARRANfY . 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANT ABIT-TIY OR NON- ·.·· 
INFRlNGEMENT OF TIDRD PARTY RIGIITS . . . ,. 

3. Term and Termination ••• 0 

3 .1 . . This A~ment shall tenn.mate aut~niatically upon the terininati.on of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, if Viewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may terminate this Agreement. 

3.3. If CostQuest believes that Viewer is in violation of the Third Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non--Discl"sure Agreement for Source Code and so orders, CostQuest may terminate this Non· 
Disclosure Agreement for Source Code. 

3 .4. As part of the digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest, upon the reasonable request of Viewer, shall renew the Viewer's access rights. 

4. Limitation ofLiability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILTIY FOR DAMAGES 
SUSTAINED BY_ TilE VIEWER IN CONNECTION WITH TillS AGREEMENT, THE 
PROJECf OR THE POSSESSION OR USE OF THE SOURCE CODE MATERIALS, 
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITNE DAMAGES, EVEN 1F 
COSTQUEST HAS BEEN ADVISED OF Tim POSSffiiLITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5 .1. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives. of, as well as all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest-retains exclusive ownership of the Source Code 
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the 
Source Code Materials. 
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.. :.~ ~ .: ·: .. _:_.i:_: ~ .. :_:},.-_ S .2. Exeep~_ as expressly provide~ herein;V.ie~er._is._no~ granted. any othe~ rigb~s 'or licerise to patents; ·- · :· :· .: :. -
. . .. · . copyrigbts;trade:·secrets, data or trademarkS with ·respect .to t}le·Source·Code Materials: . .Viewer .. · :: ·. . .. : 

::.. ;: . ~··· : . :' ·shall promp~lynbtify 9ostQ~estin Writi~g upon,its .disco~ezy' of anY.:una~thorized.use:or : . . <-;.:· . : · .. 

. :',:.··.· ·:·~······ .·~. ~ ~d;;;~o(7,:"7 xrt~t~,_-... ::. -:~,:~.;· ;;;. ·. ·~ :~ ·-.:::x::-<.·:.· ';~;·? ·:;: :; .: :•· .·· -···::- :·. 
_.: • · ·• =:: · 6.1. Compliance.With:FCCR~ements andOther."Laws. ·This.N6n-DisclosureAgreementfor .. :._· 'I. . 

· • =. :· . - ·: /._.: · · ..... . :s~~e c~Ci~J~ exl>resst:Y:!naae·SUbiect 'ioan.Y·umtecl states iclv&nmeni 18Ws~ reStitatiot"is,· :-· :. ·<'" .. ..:::·.::: ·. :·. · .... 
. . -::.: .. >;,.:,_:_::. ~ .... . ·o~4ern:··or."citber;'restrictlons.i~gaf'dilig th~"PioJ~t" or use of._sofuvare,' da~: outp_ut ~r'J?r9Q:~ct~ .. - .... . -'.:. ~·. ·.· .. 

. . theroo£ NotwithStanding anytliing.to the cOntrary il:l this ~on-Disclosill-e Agreement for. Source 

. . . -· 
'" ' ,. .. .- .... 

·Code, Viewer shall not dm:ctJ.y or·indirectly export, ·or peimlt the-transfer of, ·any·software, data; . 
. output or-producfs·(a) to .. anybountry or ctestirlation·for wl:iicli the Uruted States goveririnent or a : . 
Uriited.States governmental' agency requires an export license,or other approval. for export · ·. · ·'. : 
without firSt having obtam~ sucih·license:or other approval; or (b) ollieiWis~ contrary to-United 

·States law, inclu'ding,· without limitation, FCC iules,.policie5 and regulations. -
'•<'. 

6.2. N~ W~ivers. -~o· delay or orcissiori by either-~arty to exercise any right o~-power accruing upon 
any noncompliance or default by the· other party with respect to any of the terms of this 
Agreement shall impair any such right or power or be constrUed to be a waiver thereof. A 
waiver by either party of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Non-Disclorure Agreement for Source Code is binding upon and mures to 
the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not 

· assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior written consent of CostQuest, and any attempted assignment or transfer in 
violation of this provisioD;.is void. 

6.4. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby, and each remaining provision of this Non­
Disclosure Agreement for Source Code shall be valid ari.d enforceable to the extent permitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This NcQn-Disclosure Agreement for Source Code may be executed in counterparts, and each 
(whether an·original or facsimile) is considered an original and all constitute one and the same 
instrument. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be govemed by and 
construed in accordance with Federal law. 

6.8. Entire Agreement. This Non-Disclosure Agreement for Source Code. the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, with regard to such matters. 
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Any .terms on either }>arty's web site, prodUct schedule, or contained in.any "shrinkwrap'.~ or 
"clickwrap" agreement shall 'not have force or effect if-the provision conflicts with the tenns of 
this Non-Disclosure Agreement for Source Code. This Non-Disclosure Agreement for Source 
Code may· ~ot be modified,.amended,:.canceled or waived,· in whole or in part; except by a 
written instrument sigiled by .. the Parties hereto. 

lNWrfNESS wHEREOF, the ·Paitie~· he~eto .have ~xe~uted this Non-Disclosure· Aiz.eement for Source 
Code through their authorized representatives. · 

I ,• 

CostQuest Associates, Inc. 

By: ______ _ 

James Stegeman, President 

VIEWER: 

. l~?.>~ 
[name] 

Cow-W·~ 
[position] 

~ing PnbJ ic Sex1zics Gamlission 
L 1ewer company] 

•:.;.·, .... 

2515 Warren Ave, Ste 300, Cheyerme, WY, 82002 

[address] 

(307) 777-7420 
[telephone] 

wyoming_psc@wyo . gov 

[email address] 

(307) 777-5700 

[fax] 
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