
. , ,·_ .. __ . _._:.:_:_· : ._,_._:_i_•_:_: __ ~----· _:·.·_·_ .. _•.-_:_:_._,_-_·_i' ?:~~."-~:._:_:, ;. :~~j·"X;2~·~~:ic~\~~I,t:J.r·;?;:~~t\)::)'(J;r.:.:. ::.~fJ;r:~~:;:~·~::=~::i;?,5~;: ~-· ··~\<<;·;::·. ';: 
:\ . •. •. • . · .. · .. ~- ::. ·.: ;• >:·':\ . : ~PEND~~ . ; . ' ·•, :' .; . :~ ·. (~-~ _·;·;:: __ Ti::f< 

. :_- . . . . . ~~~o~ledg~:~~t or_:c~nfide~~~~~~w~-Do_c~et.No:·.io~9~ :~n~--d~ncurr~t·.R~f~ted or·:· .: · .. · -· ··.· :. : · · 
,.- =: > ·:. : .· : :: :Subsequent Relateti.Admimstrati:Ve or. Judicial Proceedings· .. ' · ·· · ·· ·· 

>·. . · . . ·-·~ > ... -: I~~iebi. ~~~~led~~:~~t~h~v~re~eiv~d:~d··i~~a ~~~y~ftli~_fd~g~ing·;~d-~~p~l~inenta(·: :·:' -.<.·, ·- .. 
... ·: .. ·.-. ·· ... · .·. _ Protec~~~ . .Qr~er in-~~ ~P9V~~ap·~:ont~<fph)ce@rig: _·ur~:?l .. se~king aeces_s !<> -~!ie Us~i M~teri~s, I also .·. . · .. 
. ·. , : _ .. · acknowledg~ that I have r~ived and read a copy of the ·atiacbed'R~tricted CAcM Licerue (the· - .. · : ~ ·. ,,. · 
. .· - · "Licensitig·~grt:emen~'), an~ i Un.deistand i(. Ift ~ seeldng acc~s. to th,e ·squrce.:Code:Ma~'erihls; I . . · _. _:. . . . . 
· · ·: acknowledge that I have received and read a copy_ of the attached Non-D_isclosure Agreement for Source·.' . 

Code, and. 1 ·Un.derstarid it. ifl am seeking acce.Ss to the System Evaluator package, which provides access 
to both User Materials·and Source Code Materi8Is, I acknowledge that I have received· and read a copy ·of 

: both the Licensing Agreement and the Non-Disclosure Agreement for Source.Code, and I understand ... 
both · . · ' · · : . ' ·. · · · · . . . . . . 

·. 

I agre~ that ~I am bouiid by the Third SUpplemental Protective Order ~d by one or both of the 
: Licensing Agreement and/or Non-Disclosure Agreement for Source Code;··as appropriate, and that I shall 

not disclose or use Licensed Materials except as allowed by the 'Ib.ifd Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
. order of the Federal Communications Commission. 

I acknowledge specifically that my access to any information obtained as a result of the Third 
Supplemental Protecti~ Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source.Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in 'paragraph 9 .of the Third Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate._ 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized tenns used herein and not otherwise defined shall have the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the Use.- Materials: 
I heceby request access to the Source Code Materials: 
I hereby request access to the System Evaluator package: 

...x_ Yes 
)( Yes 

..::L Yes 
;:.\-

Executed this :l \ day of A~"";.\ 

--::L:->~ c A ~ 

No 
No 
No 

. ..d.. 

[Name] and [Position] ::I:"\ ~~.c.L'-l\~& ~ 
[Address J ;t"'5 \ s \.J._:)c:;..LJt..ot~ ~ c_ S u ~ ~ ~ 
[Telephone] CJ.Aq-<-~~~ \..1....:)'1 ~ J.CO ::1-

. ~c~- I\\-1Y.~1 
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[E-mai~ adckess] 
''• , . . ' . . : . . . • . 
·' '> · .. A:PPENDIX.B',·· '· ··. 

. ~ ; 

·.· . .. 
. ' . . . ,· . 

· CostQuest Associat~s, Inc. Restricted CA.CM License Limited To Use Solely for Review and 
Evaluation for P~rposes o~ the FCC),roceeding i~ W<; D~~e~.l'fo~· ~0-90. am( Concurrent .Related: ... 

· . · · ·. or Subsequent. Related Adnli.iilitrative_ or Jodiclal Proceedings ·· · ··· · · · · · 
. . -~ . -.. . - . . ' ~ 

. ~ · .. . TinS ~ED LICENS~ {'_'Licensin~ Agreem~t':): i~ ~ccepte<!. ~nd ~de~~ective as of the 
Ql.\-s day of ~,\ . , 20~ (''Effective Date,'), betwee~:fCostQuest'As~oc~~tes,'Inc.'C'C~stQuest") . 
and \ S?S ("Licensee") with respect to, and· including any ·derivative works of: (i) · 
CostQuest's proprietary software·applieation (the Connect America Fund Phase II forward-looking model 
or the "Connect: America Cost Model" or "CACM''), (ii) the output of the CACM which includes only 
screen shots, C~CM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided · 
by Contractor to' Company, and downloads available directly from the CACM website'("CACM 
Output"), (iii) proprietary CACM inputs, data and databases, (iv) network topologies provided as inputs to 
the CACM, and shall also include related drawings, designs, object code, applications, analytic tools, data 
provided by CostQuest that is not otbetwise publicly available and that CostQuest has kept strictly confidential, 
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during, 
and under this protective order (collectively, the "User Materials"). Licensee and CostQuest will be referred 
to collectively as the "Parties." 

Cost Quest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non
transferable, limited license to use the User Materials, whether in form of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of .50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial 
proceedings (the "Project'1· 

12. Licensee shall not transfer, sell, rent, disclose, make available or otherwise co~cate, resell, 
sublicense or use the User Materials for any other purpose or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Project as 
described in section 1.1 above. On any copy of the CACM Output that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQuest as they appear. 

L4. Licensee shall .not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In the event that any 
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· " ··· ' ·, '.: .portion of.th~·user Materials· should come_:·into:the· possession, of unauthorized third parties as a · · ·: .: : .·\ ;. · , . 
.. · · · · ··:re.SUtd>f a;breacli·py Liceniee of this Licensirig_Agteement, Licensee shall; atl.~ :ex.p~n8e arid ·. : ..... :.<:: ·. · 

. , . ·.·:without limi~any :other-rights available to Ct)StQuest, in¥nediately notify CostQue·s~ and. use. : . ... : .. ~ =::· · .. : :· 
· · · · · · . · ·: . ' . . ..: ·an :commei6iai.ly.reasonable: efforts to :retrieve iuch ttiaterials and sball reiinburse CostQuest for .. ~ · . · ·: ... ·. · . 

·- . · · .. ·alheasonable:eXj>enses ihcurred.bY CostQuest in attePJpting.to retrieve siiclpnaterials:' ·· ·. ·: · ·./ ... 
. ~:" ' ..... :" .· . :' ·::· .. ·~·- .. :.- .· ·.: ·· ... . :i: .. · .. ·.:· .. . . .. . . · .. :·~· ., -~· .. ~:·. ·:. .• < .. ::. ~. . ~ . . . -~=.. . 

· · .. ·· · 1.6. ·-'Licensee shall not,. and.shall not permit any thii~ party to, disassem.ble, decompile, reverse · ... · .,. .,_. · '- · ,. · 
,_ :· :· .. , . .'.: ~,_: -~ .. -.: .. · ... .' · . ·engineer, .. ~r othe0-Vise:·recreatfllhe'User Materials. . , ... : . · . . ' ·. ".~.-.... ·.: ·~ ·· 

:- ... _ . ~.1:- In·a~~s~g- ~~~silig~~Vs~~- ~~~~rial~.~~i~e~-~--~~~not,by an;acti~~ _o;~}A:6ti6ri;.~ol~t~ ::. ~-- : ... ·:~~ · -. · 

,, 
. ; 

:· 
o•,. I 

.... ·laws"or regulations promulgated by-any governmental 'or quasi.:governmentai auih~rities that are .. 
~ding upoil it and shall. take. all reasonable stepS to assist. CostQuest or any other participant in · · .. 
. the Project, or their affiliates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable.notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors. shall , 
·have the right to.i:nspect Licensee's records relatirig to the Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted ·at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes .available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal . 

.1.10 .. The Universal Service Administrative Company (''USAC'J in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11 . The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWarranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING TIIE USER 
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS,"WITHOUTW ARRANTIES OF ANYKIND. COSTQUEST DOES NOT 
WARRANT 1HAT TilE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANT¥ OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGIITS. 

3. Term and Termination 

3 .1. This Licensing Agreement shall terminate automatically upon the tennination of the FCC 
proceeding .in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 

Contract between Wyo.tningPublic Service Commission, Wyoming Universal Service Fund 
and Rolka Loube Saltzer Associates, LLC 

ATTACHMENT B -
Page 9 of 16 



•, 

.· 

: .... 

' .• 

· 3.2: Notwithstahding secti~~ 3.1,-if Licensee agree8 that Lice~ee dc;e"s not continue to ~eqUire any 
_: User Materials, CostQUeSt. may terminate t?is ~ice_iisiilg Agreement. . . . .: 

.. . ' • 

3.3 .. if. Cos'tQu~st believes Qult Li~e~ee is· in ~~lation ofthe Third S~pplem~ntal Protective Order. or 
this Licensing Agreement, QOstQuest shall"~o notify the FCC. ·If the F:CC dete.nnines.that 
Licensee is iii ~olation .. ofthe Third Supplc~mentat ·Protective Ord~r'or this Li6ensing Agreement 
and so orders, CostQuest may terminate" this Licensing Agl:eement. · 

• - - •• • ... •• 0 - • _:· ., • • \ • 

4. Limitation of Liability . . ' 

4.1. IN NO EVENT SHALL COSTQUESTHA VE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY.LICENSEB IN CONNECTION WITH TinS LICENSING AGREEMENT, 
THE PROJECT OR THE POSSESSiON OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LJMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSffillJTY OF SUCH DAMAGES. 

5. Ownership ofintellectual Property 

5 .1 . Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and custornizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section S.llimits Licensee's ability to use outputs and descriptio11S of 
the User Materials in accordance with the terms of this Licensing Agreement in the above
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with. FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding "the· Project or use of software, data, <>utput or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United States govenunental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
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... ·\ ·. '• 

. . . .... : 

.... · .:· ·.· 

... .... 
' . 

·' •. ·. 

the~e6r . .-.Awai~er.by ciiliei·P~Y of ari.y.breach ~fili;e co~enants, conditions or agreem~~ t~ b~ 
performed or honored by the .. other party shalt not be ·construed to be a . waiver of any later breach 

· thereof or of any other covenant, ·condition or agreement herein contalned. . · · 

6.3. Assi~en~: : This· Lic~~g~~e~ment is ~~dfu_g ·upoh.~d·in~es to ·th~ ·bene~t ~fthe Parties 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agfeemen~ m: transfer any i:i~ts granted he'remider,ln wlioie or in part; Without bbtaining t'b.e· 
prior ~ntten consent of CostQuest, and any attempted assigrunent or transfer in violationofthis 
·provisio:IJ ls void. . . . . . . -·· .· ._... .' . . . . . . . . . . . . •. . .. 

. . . . 

6.4. Severability and Survival of Obligations. Ifanyprovi~ion ofthis Licenshtg Agreement is heid 
invalid or uneruorceable, the remainder of this- Licensing. Agreement shaU not be ·affected 
thereby, and each remaining ·provision of this Licensing Agreement shall be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or termiriation of this Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement This Licensing Agreement. the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 
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:. ·:·. · ... > coSTQUEST:.". • .. 
·. ~: ~ :_. ·,. . ·. . \ . ·. . :. 

. . · :· · · . · · ·. CostQueSt: ·.Associ~tes> Inc. 
. · . . ·· . 

. . ··· . . • , .._ 

· '-· .. · .. :By:-'--------
James Steg~ President. 

: ·. 

· .. ·- LICENSEE: · · . . · ·· · 

:': ·: ' ·. -~~~~·~:; 
, , 

. :· ·.~.;. :. : . · . .... . • . ;.-.; ; , 

Tnamci,t: .:--- ...... 
c·s~~· .::;· 

. ' :·.·.·-:··. .. · ..... 

. · [position] 

Wyoming Public Service Com:nission 
[company] 

. ... ;, ... '·. ·_ .... 

· .. 
. . ... 

2515 Warren Ave, Ste 300 , Cheyenne, WY,· 82002 
[address] 

(307) 777- 7420 
[telephone] 

wyoming_psc@wyo. gov 
[email address] 

(307) 777- 5700 

(fax] 
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,: ·: ;:· : ·. ·. : Non-DisclosureAgreemeDt for CostQhest-CACM Solirce.Code for Use in. the FCC Proceeding in . · -~-; :·· . 
· . .._· ·:·: .... , : ~-<' WC Docket ~~ .. :io-?fand):::o:nc~rreni-~eJ~t~~~r Subs_~quen(RelatedA~strative or--Judicial ' \. -~. : · .. 

;.·,.: . ·:·· . ·. ·.· .. ~- . i: ·Y . : . ;: : .,' .. : .Pr~: . ::.~ ... :: >:::: , ., .. :\;; •.. ·_.: ;.,.::: .. : .:. 
· ... _ ... : _ . .. . .. . . -~ NQN-DISCLOSURE AGREEMENT ("Non-Disclosure Agreenieilf for Source ~ode") is . . . · ·. · . · .- · .. 

• ;· . acce_pteft and ~de-.e~~tive a8_'ofthe'_ dayo(· .. ·:.- . '201~ (''Effectiyepate''), .. betWeen .· .... -~:: ... ·_··~·:_ :. 
'·.. ~- .. CoSt:QuesrAs_soCiates; ~c:t'CostQuest") mi4 ._.,. .... .. .. . '· ': ·r'V~ewe~'fwith.r~p~ to "· ~ .. · .: · ~- :.- ·· ~ 

CostQuest's proprietaryind confiden~l souice code for its Connect America ~base ll fonyaf~:-lpok:irig . . . ... 
cosfmodel software application (the COnnect America Cost Model or "CACM"). "The-soilrce cOde nieans 
(i) a system evaluator version of the CACM along with any sample· CACM databases, which may be used . · . 
. to test the ,operation of the CACM ("System Evaltiator package") and which contains ·cACM >source code, · 
(ii) a digital nght.S.rrianagement protected PDF file or files containing the processing source code for the 
network topology application and CA~, as appropriate (collectively, the "Source Code Materials''). 
Viewer and CostQuest will be referred 'to collectively as the'"Parties." · · 

1. General Terins and Restrictions .- · ..... . 

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights · . 
. management protected PDF file or files containing the processing source code for the network 

topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to 
Viewer. The PDF ftle or files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of 
care as. it uses to safeguard its own most confidential information, including trade secret 
information, so as to ensure that no unauthorized person haS access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
(''FCC") for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or 
subsequent related administrative and judicial proceedings (the ''Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Source Code Materials for any other purpose or in any other-manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce limited excerpts in filings with the FCC consistent with the terms of the Third 
Supplemental Protective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the 
Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event tbat any portion of the Source Code Materials should come into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other rights available to 
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such materials. 
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.1.6. Vi<.wV.~r sh~ll noi,. and shall not pennit any third party:io, .disassemble, decompile~ reverse 
··engfueer, or otherwise re9reate the Source Code. Materials. · 

2. Disclaimer·ofWarianties •. .··. : 
0 •• 

0 • 

2.1. VIEWER ACKNQwL;EDGES ANp AGREES~THAT -(A) q::>STQYEST ;HAS NO~ ¥A.n:E .. 
ANY ·EXPRESS OR IMPLIED WARRANTIES ·ro VIEWER REGARDING THE SOURCE . . . . 
CODE MATERIA:LS .ANI) '(B) THE'SOURCifCODE MATERIALS ARE BEING PROVIDED . 
TO' VIEwER "As IS,'; WiTHouT WARRANTIES OF ANY KIND. COSTQuEST DOES .. -,' . 
NOr'W ARRANT THAT THE. SOljRCE CODE.MA'TERIALSARE FREE FROM DEFECTS. 
COSTQUEST EXPRESSLY EXCLUDES AND Dl~CLAlMS ANY IMPLIED W ARRAN1Y 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABlLTIY OR NON
INFRINGEMENT OF THIRD PARTY RIGHTS. 

3. Term and Tennination 
. . 

3 .1. This Agreement shall terminate automatically upon the termination of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, ifViewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may terminate this Agreement. 

3 .3. If CostQuest believes that Viewer is in violation of the Third Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non-Disclosure Agreement for Source Code and so orders, CostQuest may terminate this Non
Disclosure Agreement for Source Code. 

3.40 As part of the digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest, upon the reasonable request ofViewer, shall renew the Viewer's access rights. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIABILTIY FOR DAMAGES 
SUSTAINED BY THE VIEWER IN CONNECTION WITH TillS AGREEMENT, THE 
PROJECT OR TIIE POSSESSION OR USE OF THE SOURCE CODE MATERIALS, 
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OF THE POSSffiiLITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5 olo Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives of, as well as all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest retains exclusive ownership of the Source Code 
Materials and all proprietary rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the 
Source Code Materials. 
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00 
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. · .. ,. .. . . . ·.. . .. 

5.2: Except asexpres;lyprovided herein,"Viewer is no~ granted:any othei· rlghts d;'license to -patents, · :·.·: ·. ·.,. ·: :; :, : 
. copyrights; ~trade secrets, data· or trademarks with. respecit to the Souree Code Materials: .Viewer · · · : ... 

: . . . . . ~ ~ .. ·.~· . 

shall promptly. notify CostQuestin writing. upon its discovery ofany:unauthotized use or · 
'infringement-of the Source Code Materials." · · ·· ,_. . .. , · · · .... : · ·.: .. . · . · : · ... 

.. .· . . . . . . 
., • I' ,;· ' • 

. ·, 

. . . 
. 6.. Additional Tenns 

... 
~ ... ·. . 

. . .. . . . - ~ . . ... ... . . ·, .·. . . . . . . . . . . - . . . ..... . ·... . . . ... ·-· . . " 

6.1 .. ~ompliarice~;mth FCq Requir~ep.ts a~d OU:.er ta~s. Tljis .-~on:-Disci~sur~· ~~ement'fo~ . . . 
Source Code is expressly made subject to any United States government laws, regulations, . . . · · 

.. orders or other restrictions regarding the Project or'use of s9~are, ~ta, outp_ut or products . . ·. ·· .. 
thereof.' Notwithstanding anything to th~ contrary in.this 'Non-Disclosure Agreement for ·Source . 

·Code, Viewer shall not directly or indirectly export, or pennit the transfer of, "iny software, data; 
output orptoducts (a). to any country or destination for which the United States government or a 
United States governmental agency requires an export license.or other approval for export · 
without first having obtained such license. or other approval; or (b) otherwise contrary to United 
States law, including, without.limitation; FCC ~.es. policies and regulations. 

6.2 .. No Waivers. No· delay or omission by either party to exereise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either party of any breach of the covenants, conditions or agreements to be pe.tformed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
of any other covenant, condition or agreement herein contained. · 

6.3. Assignments. This Non-Disclosure Agreement for Source Code is binding upon and inures to 
the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior written consent of CostQuest, and any attempted assignment or transfer in 
violation of this provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby, and each remaining provision of this Non
Disclosure Agreement for Source Code shall be valid and enforceable to the extent permitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Source Code.may be executed in coumerparts, and each 
(whether an original or facsimile) is considered an original and all constitute one and the same 
instrument 

6.7. Goveming Law. This Non-Disclosure Agreement for Source Code shall be govemed by and 
construed in accordance with Federal law. 

6.8 . .Entire Agreement. This Non-Disclosure Agreement for Source Code, the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, with regard to such matters. 
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Any terms on either Party•s·w~b site, prodUct schedule, or contained in any "sbrinbvrap" or 
"clickwrap" agreement .shall ·not have force or effecf if the provision conflicts with the tenns of. 
ihis_Non~Disclo·s_ure Agreem~ntJor.Soilrce Code. · ~his Non-Disclosw:e Agreemenrfor Source .. 
Cod~··may' not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrume~t sigiied by .the_ Parties hereto. 

IN WITNESS. WHEREOF, th~ Parties. hereto ha~e ~xec~ted ·this Non~ Disclosure· Agceement fo; Source 
Code through ~eir authorized repr~~ritatives . 

.• .. 

CostQuest Associates, Inc. 

By: ______________ _ 

James Stegeman, President 

VIEWER: 

[name] 

[position] 

-~aming Public Se.rl.tica Colmlission 
L 1ewer company] 

2515 Warren Ave, Ste 300, Cheyenne, W'f, 82002 

[address] 

(307) 777-7420 
[telephone] 

wyaning psc@wyo. gov 
[email address] 

(307) 777-5700 

[fax] 
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APfENDIXA 

=.· . .. , ._· ...... 
.·.· 

. ... : . ·· . . 
. ... . . · . . . .. . ' 

·-t . 

·. 

Acknowledg~ment of Confi.dentiality-~C Docket No. to-·9o and Concurrent Related or 
·Subsequent Related Administrative or Judicial Proce~dings . · 

. •: .. 

. . 

I hereby acknowledge \hat I ha~~ received and read a copy of the foregoing Thlrd.Supplemental . · 
Protectiv~ Order .in the above-captioned proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restricted CACM License (the · 
"Licensing Agreement''), and.I understand it. If I am seeking acc~s ·to ~e Source Cod~ Materials, I 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. If! am seeking access to the System Evaluator package, which provides access 
to both User Materials and Source Code Materials, I acknowledge that I have ·received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement for Source Code, and I Wlderstand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Federal Conununications Commission. 

I acknowledge specifically that my access to any information obtained as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such information in any other capacity. 

I ackn.owledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of Licensed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them 
in the Third Supplemental Protective Order. 

I hereby request acce.s-s to the User Materials: 
I hereby request access to the Source Code Materials: 
I hereby request access to the System Evaluator package: 

....!5.._ Yes 
X Yes 
)<' Yes 

No 
No 
No 

[Name] and [Position] l'"r~ fl'ld:.dowt f"J~l ~~~,.~ 
[Address] 
[Telephone] 
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APPENDIXB 

CostQuestAssociates, Inc. Restricted CACM License Li.Qiited To Use Solely for Review and 
Evaluation for Purposes 'of the FCC. Proceeding in WC Do.~e~ No. 10-90 and Concurrent Related 

~r Subse~uent Rela~ed A~inistra~v,e or Jiidicial Proceedings · 

TillS LIMITED LICENSE ("Licensing Agreement") is accepted and made effective a5 of the 
_day of , 20 _ ("Effective Date"), between CostQuest Asso,ciates, Inc. ("CostQuest"). 
and ("Licensee") with respect to, and including any derivative works of: (i) 

.· 

CostQuest's proprietary software· application (the Connect America Fund Phase n forward-looking model 
or the "Connect America Cost Model" or "CACM''), (ii) the output of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) proprietary CACM input~, data and databases, (iv) network topologies provided as inputs to 
the CACM, and shall also include related drawings, designs, object code, applications, analytic tools, data 
provided by CostQuest that is not othetwise publicly available and that CostQuest has kept strictly confidential, 
defined processes and approaches, and concepts, created or generated by CostQuest at any time before, during, 
and under this protective order (collectively, the "User Materials"). Licensee and CostQuest will be referred 
to collectively as the "Parties." 

CostQuest hereby grants to Licensee, and Licensee hereby accepts, a non-exclusive, non
transferable, limited license to use the User Materials, whether in fonn of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and other filings to the Federal Communication Commission ("FCC") in 
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial 
proceedings (the "Project''). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise commwricate, resell, 
sublicense or use the User Materials for any other purpose or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM O.utput as required fur the Project as 
described in section 1.1 above. On any copy of the CACM Outpnt that Licensee is permitted to 
make or distribute, Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQuest as they appear. 

1.4. Licensee shall not make any copies, distribute, sublicense, transfer, sell, rent, disclose, or make 
available any User Materials provided under this Licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In the event that any 
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· ··~.~ :' ·,.: ·.-: · :. ... . :_ ::·P?#C!~ ~f:~~-~er Materials should· come m~O.tlie posse_s~io~ ·of~uthori~~d third p~es as a · ;./;<.· .\. '.: .. · 
. ~-. · ... ·:' : ~- .: · .:·' · <.re5ult<:lf.abreach by.Licensee of this LicensirigAgr~ment, Licen8ee sliall; atits :expense'and : · .... : ·' :·.· . . :. 

'.: ·. ·:·- :._ ,.._-.>' ··, -• :. · .... witlioui liiiiitil;ig a;ny_othe.r: rights avaJlable to , CoStQuest,immediately notify CostQuest and us·e: ' · .. · : .. ·. . . 
..:~: • '. . < . ~: ~ .·: ·, : •. :alfcommercicilly teasoiiable effortS:t6-retri.eve.suchmateriais_and shan renn.burse CostQuestfor '~·-· : ·· .. -~ 
. - . . . : . . . . .. ·-:ail reasomt}?le .. eXpens~s incuf.r¥d. tJY..:cos~Ques~·in. att,e1!.lptiniio ,retdeve. SU.c~rruiterials~ '... . . ·.··. : '. ·,>. . :· . 
. -·~~-.~·· ... ~- ::4 ... · .· .· ... · .... ···.~:-.1··~· .:. !: :~(_·.:·_,::~ .. ~·. -~··:·: : ... :·· . . ~- · .. ··::·<:·· .. ~~- =--·~--~-... ~··.: •. ~- --~~-. 0 ~- · •• ~-· ~.·. • • 

. .. : :.~ . · ... , 1.6 .. :LiCens·ee shall.n6t~. ana.shall not permit any thirdj:>artyto, disassemble, decompile, r~erse .. .- ·. ·,:.._ :- .. :·:'. '.:· ·= :.:: 

.. ..-.~~ .. -.: ·., .·: ._·: :_ ~ - eng~~er,_-o1· b~~~~e:::ecreat_~ ~e~!Jser.,~ate~~s . ... ·· _;_· .-_- . ·. ··: ,:··· · _· ·;_· _<. · : .. ,.·/: · ·-. · .' ,'~~·-:·::1 . ···:·~··.-;: 
.:_·.-~ ... ~-... --:. · .... _ -1~7: In ~~~ess~~or~s~g·ilie,VserMat~~a~,l .. ice~~ ~fuill~?o~, b~ a~y~cti~4 9t)D,actio~Viokie · .. :·_:,-~ · ... ·: ·.-. ' · 

··:··· 

-·-· . ·.--law8 or regulatiO'nS promUlgated by-any.governmental·cir quasi-governmental auth9rities that are ·.: . . . -
· binding upon it and shaU.tak.e ·au reasonable. steps to aSsist CostQues.t or· any other pait.icipailt in · :· · · ·. 
·. the Project, or their affiliateS, to avoid any violations of any such laws or regUlations that are · · · 

. · 

· . binding upon. them. . . . . . . · 
. ··. 

1.8. U~~ reasonable notic~ to Licensee, and at CostQuest's sole expense, CostQuest's auditors· shall · · . 
have the right tO inspect Licensee's records relatirig to ·the P~j ect as necessary for CostQuest to . 
verify Licensee's corilpliance with the terms ofthis Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal . 

1.10. The Universal Service Administrative Company (''USAC') in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/ or proprietary nature of the data 
provided. · 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWarranties 

2.1. LICENSEE ACKNOWLEDGES AND AGREES 1HAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED WARRANTIES TO LICENSEE REGARDING THE USER 
MATERIALS AND (B) THE USER MATERIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS,'' WITHOUTW .ARR.ANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT mAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED W ARRAN1Y OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENf OF 
THIRD PARTY RIGHTS. 

3. Term and Termination 

3.1. This Licerising Agreement shall terminate automatically upon the tennination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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-~ :::~·- .... ~: . . ~·::: ·. --::· 3.2. -~~twiihst~~~:~e~ti~·ri .3.l, ~f.Li~~~~-~ a~e~ ~(L~ce~~~e-~~-~:-not ·~o~~~~t~ 're·q~~ ~ny .. ·. :·_:··:_·:· :· .. ':·. :. 
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. . . 3.3 .' J Co~tQu~st ~e~~~~:tk~ ~~~~~-e~ i~ ~ ~6~i~~:~~~e ;~~ S~~~e~~n~af~~tecti~~--~rd~~-:r: 
. . this. Licensing Agreeni~nt, Gcis~Quest ~half so notify the ·Fcc . . If the ~cc_.dete_nnines that . · .: .. 

. ~: . . .. Licensee is iii Vlolatioii of the.Thir(fSupplementat :Protective· Order or .tliis;Lid'eD1ingAgreement · .. :·:;: ; ::: :' . .- .... 
and so orders,'CostQuest may tennil:late this.ticenslng Agreement. . . ::. .. '. . . ·. . .. 

. • :···· '* . .·. . . . ..:'~-~.~--:· ·, ..• . _: : ;·: __ ·:. '·\.;.; .--~ ·-· ~ · ...... _~ _ .... · ~-=· -~-:1 :· ~~-':_.,~ .; •,}', .·. _.. .. . .·; ~ - ~ ·: 

· 4. ··iimit~tio~ ~fLi~bility" · · .. : . ·•·. · c ·-.·_ .• '- .-:-_, .• ~~~- · :·-~·· • ... · ·. :: ·- . 
' ":; . ~ 

•• ••• 0 

. , . 

,· 

.. 

4.1. INNO EVENT SHALL cosTQUEST HAVE .ANY LIABILITY FOR DAMA(ms · 
SUSTA.INEb BY LICENSEE IN CONNECTION WITH TinS LICENSING AGREEMENT, 

.THE ~ROJECI'OR TIIE POSSESSION OR USE, OF USER-MATERIALS, INCLuDING, 
· wmiOUT LIMITATION, ANY LOST REvENuES OR PROFITS, OR ANY INDIRECT, 

CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSffiiLITY OF 'SUCH DAMAGES. 

5. Ownership ofintellectual Property. .-- ._,. .. ,. 

5.1. Licensee acknowledges that the User Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section S.lli.mits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with F~ Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project er use of :software, data, output _or products -thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee s.Q.all not directly or indirectly 
export, or permit the transfer of, any software, data, output ·or products (a) to any country. or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
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...... ,.,._!·-,:·· ··.~ ··proVisiop1svoid . . : ... ·. · · ···. ; .. - .. -,,·:·.·.··'''- ·:-.- .. '\· · ·:: .·--:.' .· .. : ":· ··:'·_ .... , .. . ··.: ······. · . .-
·.,.., .... • ~-· .,1 ... • '• •• • • • ·... .. • ,• • ·• .... ... •• :·.~ .... •.. .. • ·'ot.· . : ":' • -. 

;-..... 

.. :. . . 6.4.: 'Sev~rabruty ~d ·suririval of Obllg~ti~ns . .. ff any pfovi;ion of thls Lic~sin~· Ag;~~iit i~ heid :.;·. . .. : . "• ': 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be ·affected · 

' ... 
.. _. 

thereby, and each remaiiri.ng provision ·of this Licensing Agreement shall be valid and 
· enrorceabl~ to the. extentpepnitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or· termiiiation of this Licensing Agreement. · 

6.5 .' Nothing in this Licensing Agreement gives anyone, other than the Parties, any rights or remedies 
· · under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties • entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or unwritten, with regard to such matters. Any teems on either Party's web site, product 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended~ canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 
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Wyariring Public -Service Ccm'nission ·.· 
· [company] . .'1 : .• • .• \ . 

2515 WarrenAve, Ste. 300 , Cheyenne, WY, 82002 . · 
[address] 

(307) 777.:..7420 
[telephone] 

wyoming_psc@wyo. gov 
[email address] 

(307) 777- 5700 

[faxJ 
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: -No~-Discl~.~ure Agreeme~t for CostQn~st _CACM;·S_(nirce. Code.for Use in. the_ FCC Proceedin·~ in 
WC Docket No. 'i0-90 and Concurrent Related or Su~s~quent Related Administrative or Judicial 

.. 0 .• 

· · ·-.. · ·· . · .Proceedings . .. . 
. . . ..·· ... . . . . ; : . . 

. ... .... ... 

\o' • .... • • • 

. . :tms NON-DISCLOSURE AGREE~ENT ("Non-Disclosure Agreement' for Source Code") is 
accepted 3n£l t;nade .. effective as of the._ day of . , 201~ (''Effective Date''); betWeen .· 

' CostQuest Associates, inc. ("CostQuest") and . T'Vfewer") with respect to . . 
CostQuest's proprietary and confidential souice code for its Connect America Phase ll forwar4-looking 
·cost model software'application{the Connect America Cost Model or"CACW'). ·The· source code means . 
(i) a system evaluator version of the CACM along with any sample CACM databases, which may be used 
to test the operation of the CACM ("System Evaluator package") and which contains CACM source code, 
(ii) a digital rights management protected PDF file or files containing the processing source code for the 
network topology application and CACM, as appropriate (collectively, the "Source Code Materials''). 
Viewer and CostQuest will be referred to collectively as the "Parties." 

1. General Terms and Restrictions 

1.1. CostQuest shall provide the Source Code Materials, including the relevant digital rights 
management protected PDF file or files containing the processing source code for the network 
topology application and CACM, as appropriate, to Viewer, without fees, charges, or costs to 
Viewer. The PDF file or files shall be viewable on a Windows-based personal computer and 
may require the use of a free PDF viewer. 

1.2. Viewer shall hold Source Code Materials in strict confidence, and use at least the same degree of 
care as it uses to safeguard its own most confidential information, including trade secret 
information, so as to ensure that no unauthorized person has access to the Source Code 
Materials. Viewer shall access and use the Source Code Materials only for official purposes 
pertaining to providing comments and other filings to the Federal Communication Commission 
(''FCC") for use in the FCC proceeding in WC Docket No. 10-90, and in concurrent related or 
subsequent related administrative and judicial proceedings (the "Project"). 

1.3. Viewer shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicense or use the Source Code Materials for any other purpose or in any other manner. 

1.4. Viewer shall not copy or reproduce the Source Code Materials in any manner except to 
reproduce limited excerpts in filings with the FCC consistent with the terms of the Third 
Supplemental Px.otective Order. 

1.5. Viewer shall at all times maintain the confidentiality of the Source Code Materials, handling the 
Source Code Materials in compliance with the Third Supplemental Protective Order. In the 
event tbat any portion ofthe Source Code Materials should come into the possession of 
unauthorized third parties as a result of a breach by Viewer of this Non-Disclosure Agreement 
for Source Code, Viewer shall, at its expense and without limiting any other rights available to 
CostQuest, immediately notify CostQuest and use all commercially reasonable efforts to retrieve 
such materials and shall reimburse CostQuest for all reasonable expenses incurred by CostQuest 
in attempting to retrieve such materials. 
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'l:~. :: •. :~.: . ~-~ .. ·~ ~ .. 
.. . ,. . . . 

. '~ . · ... 
.. . 

... ./ 

1~6. Viewer shall not, and shall not permit" any third partY:to, disassemble, decompile~ reverse · 
· engineer, or otherwise r~eate the Source· Cocie.Materials. . . . ·· · 

• # • •• ':'. • \ • • • ,'. 

• .. 

. . .-

2. · Disclaimer of?~arranties . . ·.· .' 
.. ,; 

.. . •. 

;2.1. VIEV,IERAGKl';lO\vLEpGE.s 1\ND AQRB~.~ THAT (A) ·cosr_Ql.J.PST HAS :Nor MADE. 
·· ANY EXPRESS OR.lM:PLIED WARRA:NTIES TO VIEWER REGARDING THE SOURCE . 

. ·. CODE MATERIALS AND (B) THE SOURCI(CODE MATERIALS .AR:E BEING PROVIDED . 
To'VmwER ''AS:IS,"WirnO£ITW.ARRAN:f.IEs··oF ANY .KiND .. · COSTQuESTOOES · .. - ' ~ 
NOT\V ARRANT THAT Tim SOURCE cob:E.MA.TER!ALs ARE FREE FROM DEFECTS. .. 
COSTQUEST EXPRESSLY EXCLuDES AND DISCLAIMS ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON
INFRlNGEMENT OF TI1IRD PARTY RlGHTS. · 

3. Term and Termination 

3.1. This Agreement shall terminate automatically upon the termination of the above-captioned 
proceeding and concurrent related or subsequent related administrative or judicial proceedings. 

3.2. Notwithstanding section 3.1, ifViewer agrees that Viewer does not continue to require the 
Source Code Materials, CostQuest may terminate this Agreement. 

3.3. IfCostQuest believes that Viewer is in violation of the Third Supplemental Protective Order or 
this Non-Disclosure Agreement for Source Code, CostQuest shall so notify the FCC. If the 
FCC determines that Viewer is in violation of the Third Supplemental Protective Order or this 
Non-Disclosure Agreement for Source Code and so orders, CostQuest may terminate this Non
Disclosure Agreement for Source Code. 

3.4. As part of the digital rights management process, access to the Source Code Materials may 
terminate on a periodic basis. Should the Viewer need to maintain access to the document, 
CostQuest, upon the reasonable request of Viewer, shall renew the Viewer's access rights. 

4. Limitation of Liability 

4.1. lNNO EVENT SHALL COSTQUEST HAVE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY THE VIEWER IN CONNECTION WllH TinS AGREEMENT, THE 
PROJECf OR THE POSSESSION OR USE OF 1BE SOURCE CODE MATERIALS, 
lNCLUDING, WITIIOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY 
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF 
COSTQUEST HAS BEEN ADVISED OF THE POSSIDILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5 .1. Viewer acknowledges that the Source Code Materials, including without limitation all output 
and derivatives of, as well as all modifications and customizations to the Source Code Materials, 
are proprietary to CostQuest and that CostQuest retains exclusive ownership of the Source Code 
Materials and all proprietary .rights associated therewith. Viewer shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's 1ights in the 
Source Code Materials. 
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:.:· .. :··. :··· ·. · .... :(_-:>' . .. · .. , thereo:f. · Notwttb.standmg anything.to:the contraryiJ;J. this .Non~DJsc1'9sure Agreement for ;Source .. · ·· · :· · . 
· · ' Code, Viewer ·Shall nof directly or ~tly Ciport, ·or pefuri't the -tranSfer of, ·aD.y.·softWare, da~· . :_. · · 

·- . , output or-ptoducts (a) to anybountry or. destination :for wlllcli the.'Utiited'States gove.riii:nent or a · . : . .- :· · 
. . .. . . : ·:_ .. :· .... United. States governrnenta1 .agency:_req~~s an ~xportliceruie.or ·Other.appro_yal..fot export · ·.··: . .. ··. :'.:. ·<· : ·. 

: · .. · . · . · _ ·.. . . ' w~thout firSt having ob"tamed such license: or other approval; or (b) otheiWise contrary to United . · . ·_ .. · : 
· .·· · · ·-. : .. · ·- . "'States law,_ including; w.ithout limitation, FCC rilles, policies and regUlations. ~-- · ·. · , · · · 

.. . . . . 6.2. N6\v~~j{'~o- deia~or~~si~~~y~lth~~ -P~~o~x~i~e~;-~~t-~i-p6~~accr\ikguPon ··; :_:_. . 

... 

any noncompliance or default by the other party with respect to any of the terms of this · 
Agreement shall impair any such right or power or be construed to be a waiver thereof. A 
waiver by either'party of any breach of the covenants, conditions or agreements to be performed 
or honored by the other party shall not be construed to be a waiver of any later breach thereof or 
of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Non-DiscloSure Agreement for Source Code is binding upon and itiures to 
. the benefit of the Parties hereto and their respective successors and assigns. Viewer shall not 
assign this Agreement or transfer any rights granted hereunder, in whole or in part, without 
obtaining the prior Wlitten consent of CostQuest, and··any attempted assignment or transfer in 
violation of this provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Non-Disclosure Agreement for 
Source Code is held invalid or unenforceable, the remainder of this Non-Disclosure Agreement 
for Source Code shall not be affected thereby, and each remaining provision of this Non
Disclosure Agreement for Source Code shall be valid arid enforceable to the extent permitted by 
law. Sections 1, 2, 4, 5, and 6 shall survive any expiration or termination of this Agreement. 

6.5. Nothing in this Non-Disclosure Agreement for Source Code gives anyone, other than the Parties, 
any rights or remedies under this Non-Disclosure Agreement for Source Code. 

6.6. This Non-Disclosure Agreement for Source Code may be executed in counterparts, and. each 
(whether an original or facsimile) is considered an original and all constitute one and the same 
instrument. 

6.7. Governing Law. This Non-Disclosure Agreement for Source Code shall be governed by and 
construed in accordance with Federal law. 

6.8. Entire Agreement. This Non-Disclosure Agreement for Soi.rrce Code, the Licensing Agreement 
between CostQuest and Viewer or Viewer's employer (if executed), and the Third Supplemental 
Protective Order constitute the Parties' entire understanding with regard to the matters herein, 
and there are no other understandings, either written or unwritten, with regard to such matters. 
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: ;: .. _,,_. >),\·:· :: .. IN-wiTNEss :Vn1'E~oF-/tli;¥~1-ti~' hei~i6\i~i~e·~i~~i~d-tlils N~~~tiis~~~~ilie: A~ee~eri1: i~~ so~ee: .. ~ ··.-.':~:~:.:: -:_. · .::: . 
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• •• • r.> ." -·.: , ··-··. ::: .. :-. ·····~.·· .... ;. .~ • • ~.- ·-•• •• -·~·-··. ·*·.:: ···: ..... -.::··:: . . ::- .. · .. .. :~·- · ... "'··· .. ~· .. :,: ........ \ .,._· ..... :: .. ·_:· .. : ~ ... · .·.- .. ~ :· .. ~ '-."'·.·· -~.- ... 

:...... .. . 

. . . 
. .,, . .. -.. . · .· . .. · ... ··· . '"• ........ :; . .. , · . VIEWER" ·. \ -· ··:-= ·.· ... . .... ·: 

. ........ • 
. CostQuest Associatc;:s, Inc. . · · · · .: :=.:._· · --=· p."--._~(-=-(~~:'·_· _, ~: ~-··.' :..~oo- :.:...:..~,;;;.../~/:::..oM____:...---'62::::::o· ,c.., _:....~~· • •• 

[name] : .. ·.. . .. · . .. 

'·: "· . 
• 'l • •• 

.: . .. 

By:· _______ _ 

James Stegeman, President, 

... . . 

·G(~tric~l 
(position] 

·'l?%: ~~X::;fc S~ice Comfrissi-oo 
. . ~ .. 

2515 Warren Ave 1 Ste 3001 Cheyenne 1 WY 1 82002 

[address] 

(307) 777- 7420 
[telephone] 

wyomingysc@wyo . gov 
[email address] 

(307) 777- 5700 

[fax] 
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