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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554

In the Matter of     ) 
       ) 
Facilitating the Deployment of Text-to-911 and  ) PS Docket No. 11-153 
Other Next Generation 911 Applications  ) 
       ) 
Framework for Next Generation 911    ) PS Docket No. 10-255 
Deployment 

REPLY COMMENTS OF TEXTPLUS, INC.

 textPlus, Inc. (“textPlus”) hereby submits these comments in response to the Second 

Further Notice of Proposed Rulemaking (“Further Notice”) released by the Federal 

Communications Commission (“FCC” or the “Commission”) in the above-captioned 

proceedings.1  textPlus appreciates the Commission’s recognition that access to 911 remains a 

“core value” in the constantly evolving, highly competitive telecommunications industry.2

While appreciating the serious public safety matters contained in this proceeding, textPlus is 

concerned that the Policy Statement and Further Notice proposes rules that could negatively 

impact the nascent market for over-the-top (“OTT”) communications services. 

I. INTRODUCTION 

OTT communications services are a new class of IP-based communications services that 

are typically available as free downloadable applications for portable computing devices, 

including smartphones and Wi-Fi enabled devices and tablets.  At the core of most OTT 

applications is a basic instant messaging and/or voice telephony solution, which enables users of 

1 Facilitating the Deployment of Text-to-911 and Other Next Generation 911 Applications;  
 Framework for Next Generation 911 Deployment, Policy Statement and Second Further Notice  
 of Proposed Rulemaking, PS Docket Nos. 11-153; 10-255, FCC 14-6 (rel. Jan. 31, 2014) 
 (“Further Notice”).
2 Further Notice at ¶2.
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the particular service to communicate with each other for free (“App-to-App Communication”). 

On top of this basic App-to-App functionality, OTT communications services may compete with 

each other by providing additional features and functionalities, such as instant picture and media 

messaging, games, location-aware services, enhanced privacy features, stored or self-destructing 

content, and for some, a degree of interconnectivity into the PSTN for text messaging services. 

Interconnection is in fact a feature of a very small subset of OTT communications services.3

textPlus – like many other OTT communications service providers – is a young company, 

founded in Southern California in 2007.4  The textPlus business model generally involves a free 

mobile application – functional on the iOS, Android, and Windows platforms – that layers, 

amongst other services, free unlimited text messaging to any mobile phone number in the U.S. or 

Canada delivered over IP (“ToIP”) on top of its basic App-to-App Communications service. 

While a small minority of users access the textPlus app on a smartphone and connect to 

the Internet via a traditional CMRS 3G, 4G or LTE data network when outside of a known or 

public Wi-Fi zone, approximately 85% of the time textPlus users connect to the Internet via Wi-

Fi.  Not surprisingly, the textPlus app is especially attractive to consumers whose only 

connectivity option is Wi-Fi.  It is often the case that these consumers are using textPlus on a 

variety of Wi-Fi-only devices such as tablets, e-readers, and iPods.  Nonetheless, ToIP could be 

made to operate on any number of Internet-connected devices, including on desktop computers, 

in web clients, and even on so-called smart devices such as IP-connected televisions.  With this 

in mind, the very concept of OTT – communications services delivered over the top of a 

traditional carrier network – is a misnomer, since the vast majority of Internet connectivity 

3 For example, as Twilio points out, the OTT service with the largest number of users – WhatsApp – is not a 
provider of interconnected text messaging.  See Comments of Twilio at 9.

4 textPlus is formerly known as Gogii.
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required to allow an OTT application to operate is supplied from sources other than carrier 

networks.

 In just five years, textPlus has amassed over 60 million users.  textPlus is constantly 

evolving to offer innovative solutions that integrate mobile connectivity in an all IP-framework, 

affording consumers a legitimate, virtual-network alternative to the traditional contracts offered 

by CMRS providers.  Much in the same way that the Commission’s light regulatory touch 

allowed the VoIP industry to flourish in the 1990s, textPlus strongly believes that the current 

exploding popularity of ToIP – as well as its continued future viability – will be sustained only if 

the Commission maintains the existing regulatory framework. 

II. THE COMMISSION SHOULD REFRAIN FROM IMPOSING TEXT TO 911 
 OBLIGATIONS ON INTERCONNECTED OTT TEXT MESSAGING 
 PROVIDERS  

In the Further Notice, the Commission proposed four different approaches for 

interconnected OTT text messaging providers to deliver text messages to 911.5  As Twilio 

correctly points out, “none of these approaches provide feasible methods of integrating OTT 

applications with the national telecommunications framework in a manner that would allow for 

effective message delivery as well as continued innovation and growth.”6  Although some parties 

believe that the “CMRS network-based model” is preferable to the other mechanisms posed by 

the Commission,7 textPlus notes that even the CMRS-based model is fraught with uncertainty 

and asks the Commission to refrain from imposing text to 911 obligations on interconnected 

OTT text messaging providers. 

5 Further Notice at ¶¶24-33.
6 Comments of Twilio, Inc. at 9.
7 See, e.g., Comments of Information Technology Council at 6-7; see also Comments of Comcast 

Corporation at 4-7.
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 First, textPlus agrees with Twilio that a threshold problem for OTT text messaging 

providers is access to the native SMS API of most smartphones, and OTT text messaging 

providers will be forced to pay for access to such APIs, assuming the CMRS providers would 

grant it.8  Second, as Verizon points out, “[t]he APIs in question, however, are most likely 

controlled by device manufacturers and/or licensors of device operating systems – not the

wireless provider.”9  Therefore, to successfully hand-off texts to 911 from the textPlus app to a 

device’s native SMS API, textPlus would need to (i) pay an unknown – and possibly 

considerable – sum to the CMRS provider for access; and/or (ii) engage smartphone 

manufacturers to do the same.10  This is all in addition to the need to engage and cooperate with 

OS vendors to ensure compatibility with OTT applications for text to 911 purposes.   

 Given the vast number of smartphones in the U.S. market, bringing the device maker, OS 

vendor, and CMRS carrier together to ensure a seamless text to 911 experience for OTT users 

will be a monumentally burdensome – and expensive – task for OTT providers.  This is only one 

example of the “persistent technical problems” that “must be addressed prior to a text-to-911 

obligation being extended to nascent IP applications including OTT text”, as the 

Telecommunications Industry Association (“TIA”) points out.11

Furthermore, as the CMRS network-based model is itself only feasible on smartphones 

(and not on Wi-Fi only connected devices), one can only imagine the consumer confusion in 

having text-to-911 function (i) only on the small subset of interconnected OTT text messaging 

8 Comments of Twilio at 9-10. 
9 Comments of Verizon at 8.
10 textPlus contemplates that the Commission will not include mobile devices that do not operate on CMRS 

networks – such as Wi-Fi only tablets and certain iPods – as part of its final rules.
11 Comments of TIA at 5-6.
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applications (and not on the vast majority of OTT text messaging applications that are not 

interconnected) and then (ii) only when utilized on a mobile phone, which itself is already 

required to function to access 911 services via voice or SMS under existing FCC regulations. 

Thus, textPlus urges the Commission not to impose text to 911 obligations on 

interconnected OTT text messaging providers.  However, in the alternative, textPlus agrees with 

the suggestion of Comcast that the Commission should “refrain from establishing a deadline for 

interconnected OTT text messaging providers to implement a text-to-911 solution at this time” 

and instead requests that in the near-term, the Commission should take a wait-and-see 

approach.12

III. IMPOSITION OF TEXT TO 911 OBLIGATIONS ON INTERCONNECTED OTT 
 TEXT MESSAGING PROVIDERS WOULD HAVE A CHILLING EFFECT ON 
 THE INDUSTRY 

 While textPlus is fully aware of the increased reliance on alternative text message 

services, it asks the Commission to recognize that the primary means for contacting 911 has 

always been and continues to be by voice using a telephone.  Decades of literature and 

informational campaigns by telecom companies, public safety organizations, and other important 

stakeholders have reinforced this point.13  textPlus makes its users aware of the inability to send 

texts to 911 not only in their terms of service and customer information materials, but also within 

the app itself.  Moreover, it is difficult to imagine that in a disaster or emergency situation, an 

OTT user will pick up their smartphone, open up and log into an OTT text messaging app, and 

attempt to contact 911 via SMS therein, instead of taking the far easier and more direct route of 

using the voice or SMS functionality present on the face of the phone itself. 

12 Comments of Comcast at 3.
13 See, e.g., “9-1-1:  the Number to Know Campaign”, available at:  www.know911.org; see also

www.911.gov.
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 If the Commission nevertheless proceeds with its proposal to impose text to 911 

obligations on interconnected OTT text messaging providers, the inevitable result will stem the 

beneficial tide of innovation that has so far characterized the OTT text messaging industry.  The 

Commission is likely far underestimating the costs that OTT text messaging providers will incur 

as a result of the proposals in the Further Notice.  In its comment, the Information Technology 

Industry Council has stated that 911 connection fees will likely be in the range of “$0.50 to 

$1/user/year,” which also does not account for the fees for actually delivering the text.14

 Typically, the provider of a communications platform would simply pass on these 

additional costs to its customers.  However, the vast number of textPlus users choose the service 

because it is offered as a free download.  If textPlus was required to charge even $1 to download 

the textPlus app (as a means to earn the fee payable for text-to-911 functionality), textPlus 

anticipates that its users would choose or simply migrate to other free, non-interconnected OTT 

text messaging providers or messaging apps that offer a more limited functionality that will not 

be subject to the rules proposed in the Further Notice.  Moreover, many interconnected OTT text 

messaging providers might simply abandon or limit the functionality which allows their users to 

send text messages “to all or substantially all text-capable U.S. telephone numbers and receive 

text messages from the same” in an effort to avoid incurring the substantial compliance costs 

associated with the proposed text to 911 obligations.15

 textPlus believes the Commission should be mindful that consumers who lack financial 

means or otherwise find traditional CMRS carrier subscriptions unappealing comprise a 

significant part of the user base for OTT text messaging companies like textPlus.  If OTT text 

14 Comments of Information Technology Industry Council at 5-6.
15 See the definition of “interconnected” text messaging, Further Notice at ¶62.
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messaging providers begin retracting the quality of services they provide in an effort to escape 

regulatory oversight as an “interconnected” provider, this underserved population may face 

fewer choices for mobile-based connectivity.  It is crucial that the Commission recognize the 

downstream effects that may be caused by the proposals contained in the Further Notice. 

IV. CONCLUSION 

 For the foregoing reasons, the Commission should refrain from imposing text to 911 

obligations on interconnected OTT text messaging providers.  Instead, the Commission should 

adopt a wait-and-see approach that would foster continued innovation and competition in the 

market for text messaging services. 

     Respectfully submitted, 

     /s/ Brian Weimer 

Ilan Goldman    Brian Weimer 
General Counsel   Douglas Svor 
     SHEPPARD MULLIN RICHTER & HAMPTON LLP 

textPlus, Inc.    1300 I Street NW 
13160 Mindanao Way   11th Floor East 
Marina del Rey, CA 90292  Washington, DC 20005 

Counsel to textPlus, Inc.
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