
 
 

Advanced Television Broadcasting Alliance 

 

May 7, 2014 

VIA ECFS 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12TH Street, SW 
Washington, DC 20554 

RE: In the Matter of Expanding the Economic and Innovation Opportunities of 
Spectrum Through Incentive Auctions, GN Docket No. 12-268 
Notice of Ex Parte Communication 
 

Dear Ms. Dortch: 

On May 6, 2014 I met with William Lake, Barbara Kreisman, Michelle Carey and Joyce 
Bernstein of the Media Bureau regarding GN Docket No. 12-268 on behalf of the Advanced 
Television Broadcasting Alliance (“ATBA”).1  

In the meeting I expressed concern that the FCC does not appear to understand or 
appreciate the LPTV and translator communities – who we are and who we serve.  Almost 
unique in electronic media, LPTV broadcasters are often “mom and pops” – hometown 
businesses that provide a unique level of localism.  The FCC must act in the public interest by 
minimizing the impact on, and loss of, that unique localism. 

I also summarized several of the points made in the ATBA’s written ex parte submission 
of May 2, 2014 regarding issues that are vitally important to low power television (“LPTV”) and 
translator operators and licensees. Specifically: 

 The FCC must undertake all reasonable efforts to preserve LPTV and translator 
facilities to the greatest extent possible and must consider the auction’s impact on 
LPTV and translator service at every stage through execution and repacking. 
Congress has not authorized the FCC to disenfranchise LPTV and translator 
stations simply for the sake of repurposing spectrum that is not actually needed to 
accommodate broadband growth.   

1   The ATBA is an organization comprised of hundreds of low-power television (“LPTV”) broadcasters, owners 
and operators of translators, and allied industry organizations and companies. 
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 The Commission should immediately begin a rulemaking proceeding to address 
the wide range of auction issues that impact LPTV and translator service.   

 The Commission should be required to assess the net impact on LPTV and 
translator facilities in the processes of “feasibility checks” between bidding 
rounds and during post-auction optimization, and should work to identify 
scenarios that would minimize or eliminate loss of LPTV or translator service. 

 The FCC must assume the role of an honest broker in the reverse and forward 
auctions.  The whole point of the auction is to allow the market to determine the 
“highest and best” use of the 600 MHz band by matching supply and demand.  As 
a matter of policy, the FCC as an institution should not care how much spectrum 
is relinquished and re-sold, or even whether the auction closes at all.   

 Congress mandated that the guard bands should be the absolute minimum 
necessary size to ensure the integrity of licensed services.   

 The Commission should reject market variability and adopt a truly uniform 
national band plan. A variable plan that was “tuned” to best match supply and 
demand would anticipate that a larger amount of spectrum would be repurposed in 
the largest markets where it is purportedly needed most.  Yet the FCC seems 
poised to do just the opposite:  to accept smaller amounts of spectrum to be 
repurposed where it is needed most. The proposed approach all but guarantees 
that more spectrum will be cleared where it is needed less while unnecessarily 
displacing hundreds or thousands of broadcast facilities without a corresponding 
public interest benefit. 

 The FCC should permit all LPTV and translator stations to operate pursuant to 
“flexible use” rules post-auction.  Flexible use would give displaced LPTV and 
translator licensees more options to maintain service and preserve coverage.  
Existing and emerging technical standards and architectures can permit low power 
stations to operate with greater interference tolerance and perhaps to maintain 
coverage at lower power levels, permitting far more LPTV and translator stations 
to be accommodated post-auction. 

 The Commission should promptly issue a public notice tolling all low power 
television construction deadlines until further notice.  At an absolute minimum, 
the FCC should immediately grant ATBA’s petition for a blanket waiver for all 
new LPTV construction permits to harmonize their construction deadline with the 
September 1, 2015 date applicable to other low power television facilities. 
 

In response to a question, I stated that the ATBA would oppose any plan to impose 
channel sharing obligations on LPTV or translator licensees.   
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 Should you have any questions regarding this ex parte notice, please contact me. 
 

Respectfully submitted, 

          /s/    

Louis Libin 
Executive Director 
Advanced Television Broadcasting Alliance 

 
CC (via email): William Lake 

Barbara Kreisman 
Michelle Carey 
Joyce Bernstein 

 

 

 

 


