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IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF MISSISSIPPI

IN RE:
MARITIME COMMUNICATIONS/LAND MOBILE, LLC CHAPTER 11
Debtor CASE NO. 11-13463- NPO

ANSWER TO APPLICATION FOR AWARD OF PAYMENT AND
OBJECTION TO PROOF OF CLAIM NO. 42 FILED BY HEDY HARWELL

COMES NOW, Maritime Communications/Land Mobile, LLC (the “Debtor”), and files this
its Answer to Application for Award of Payment [DK #1006] and Objection to Proof of Claim No. 42
filed herein by Hedy Harwell (“Ms. Harwell”), and in support thereof, would respectfully show as
follows, to-wit:

1. Based upon the proof of claim filed by Ms. Harwell (copy attached as Exhibit “A™),
the best case scenario for this claim is that she has a general, unsecured, pre-petition claim and she
must participate in distributions as a general, unsecured pre-petition creditor.

A Upon further review, however, it appears that the claimant has no claim against this
estate at all and, as a result, the Debtor makes this answer also an objection to the proof of claim of
Ms. Harwell for grounds set forth hereinafter.

3 By way of further objection to the “Application for Award of Payment” and in further
of its objection to the claim of Ms. Harwell, the Debtor notes that the agreement that was made was
apparently between Ms. Harwell’s deceased husband (Frank Harwell) and Donald DePriest. It does
not state that it was an agreement between Mr. Harwell and the Debtor and, in the absence of a
written agreement executed by an authorized representative of the Debtor, the Debtor has no liability
for the alleged claim.

4. The claim, if any, is barred by the applicable statute of frauds.
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5. The claim, if any, is barred by the applicable statute of limitations.

6. Other grounds to be assigned upon a hearing hereof.

WHEREFORE, PREMISES CONSIDERED, the Debtor respectfully prays that upon a
hearing hereof, this Honorable Court will enter its order denying the “Application for Award of
Payment” and will further grant the Debtor’s objection to claim and deny the claim in its entirety. The
Debtor prays for general relief in the premises.

DATED, this the 4™ day of March, 2013.

Respectfully submitted,

MARITIME COMMUNICATIONS/LAND MOBILE, LLC
By Its Attorneys

LAW OF FICE§ OF CRAIG M. GENO, PLLC

o (e L e

Cfﬁg M. Geno

OF COUNSEL:

Craig M. Geno; MSB No. 4793

Jarret P. Nichols; MSB No. 99426

LAW OFFICES OF CRAIG M. GENO, PLLC
587 Highland Colony Parkway (39157)

P. O. Box 3380

Ridgeland, MS 39158-3380

601-427-0048 - Telephone

601-427-0050 - Facsimile

F:\Users\Bankrupt\Maritime Comm-Don DePriest\Pleadings\Answer - Harwell App for Payment.wpd
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CERTIFICATE OF SERVICE

I, Craig M. Geno, do hereby certify that I have caused to be served this date, via electronic
filing transmission and/or U. S. Mail, postage prepaid, a true and correct copy of the above and
foregoing to the following:

Mrs. Hedy Harwell
5604 Mariola P1., NE
Albuquerque, NM 87111

Sammye S. Tharp, Esq.
Office of the United States Trustee
Sammye.S.Tha usdoj.gov

Derek F. Meek, Esq.
dmeek@burr.com

THIS, the 4" day of March, 2013.

lJﬂUﬁ L&N

Craig M. Genb
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UNITED STATES BANKRUPTCY COURT Northern District of Mississippl PROOFOF CLAIM
1050,
Name of Dzbtor: Maritime Communications/Land Mobile, LLC Casc Numbtr: 17341 “&‘

NOTE: This form shonld not be used to make a claim for an administrative expense arising after the commencement of the case: ,4 rrgmm Jor prr,\ ment of an
L

administrative expense may be filed pursuant 1o 1 1/.5.C. § 503,

Name of Creditor (the person or other catily to whom the debior owes moncy of propeny )i
HEDY HARWELL

Name and address where notices should be sent:

HEDY HARWELL
C/0 COLDWELL BANKER
8200 CARMEL N.E,

ALBUQUERQUE, NM 87122-2941

Telephone number:

DIChcck this box 10 mdlcmc that this claim
amends a previously filed claim.

Court Claim Nwnber: __ . _ _ o ==
Uf known)

Filed on: e

Namesand agldress where payment should be sent (if different from above):
/7/‘:{;07l ﬁ%nwe T
\5’ @ Mariofa Pl NE

Gl S e AMET I

CICheck this box if you arc aware that anyone
clse has filed o proof of claim relating to your
claim. Attach copy of stitement giving
particulars.

CI1Check this box il you arc the debior or trustee
in this casc.

1. Amount of Claim as of Date Cnse Filed: s

If all or part of your claim is sccurcd, complete item 4 below: however, if all of your claim is unsecurcd. do not
complcle item 4.

If al} or part of your claim is entitled to pricrity, compleic item 5.

EICh::k lhza box if claim mcluda intcrest or other charges in addition to the principal amount of claim. Atlach
ofi t or charges.

2. Basls for Chaim: maaay_lanuzzoa,
(Sce instruction $2 on ceverse side.

3. Last four digits of any number by which creditor identifies ot

3a. Deblor may have scheduled account ast
(See instruction #§3a on reverse side.)

4, Secured Chalm (Sec instruclion #4 on reverse side.)
Check the appropriate box if your claim is sccured by a lien on property or aright of sctoff and provide the
requested information,

0 Other

Noture of property or right of setoff: CJReal Estate [0 Motor Vehicle
1

Descrdl
Value of Propurty: $. Annual Interest Rate___%
Amount of arrcarnge and other charges as of ime case filed included In secured clobm,

ifany: $. Basis for perf

Amount of Secured Ciaim: $ Amount Unsecured: $

6. Credits: The amount of all payments on this claim has been credited for the purposc of making this proof of claim.

7. Documents: Attach redacted copsc.‘ of any documents th:u support lhc claim, such as promissory notcs, purchase
orders. invoices, fiemized of and sccurity agreements.,
You may also attach a summary. Allach sedacted copics of documents pmvld!ng evidence of perfection of a sexurity
interest. You may also attuch a suramary. (See instruction 7 and definition of "redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the d are not availabte, please explain:

8, Amaunt of Clalm Entitled to Pdority under
11 US.C. §507(). IT any portion of your
claim falls In one of the following categories,
cheek the box and stute the amount,

Specify the pricrity of the claim.

[CIDomeslic support obligations under 11
U.S.C. §507@KIXA) or (ax LXB).

CIWages. salarivs, or commissions (up lo
$11,725*) camed within 150 days before
filing of (he banksuptey pe of tion
of the debtor's business, whichever is eatlicr
<11 US.C. §507 @4

O Contributions to an tmploycc benefit plan - 311
U.S.C. §507 (ax$).

C1Up 10 $2.600* of deposits toward purchase,
lease, or rental of property or services for
personal, family, or houschold usc - 11 US.C.
§507 (ax?).

[ Taxcs or penalties owed 10 govemmental units
< 11 U.S.C. §507 (aK8).

[JOther - Specify applicable paragraph of (1
US.C. §507 (ax ).

Amount entitled 1o priority:

St

*Amounts are subject to adjustment on /1713
and every 3 years thereafter with respect to
cases commenced on or after the date of

adjustment,

s  Signature: The person filing this claim must sign it Sign and print namcand title, if any, of the creditor or other
Date /0//7// jficfent from the notice address

peison authorized (o file this claim and state ad élephone n
above. Anach copy of power of attomcy, if any.
[Lee ,

FOR COURT USE ONLY

027664

Penalty for presenting fraudulent claim: Fine of up to

EXHIBIT

¢

Tmprisonment for up (o 3 years, or both. 18 U.S.C. §§ 152 and 3571,
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B10 (Official Form 10) (04/10) - Cont.

e
. INSTRUCTIONS FOR PROOF OF CLAIM FORM

The instructions and definitions below are general explanations of the law. In certain circumstances, suck as bankrupicy cases not filed voluntarily by the debtor, there

may be exceptions io these general rules.
Items to be completed in Prool of Clalm form

Court, Name of Debtor, and Case Number: 4. Secured Claim:
Fill in the federal judicial district where the bankruptey case was filed (for Check the appropriate box and p: q if the claim is
example, Central District of California), the bankmpicy deblor’s name, and the fully or partially secured. Skip this section if the claim is cntirely unsecured. (See
bankrupicy case number. If the creditor received a notice of the case (rom the DEFINITIONS, below.) State the 1ype and the value of property that secures the
bankrupicy court, all of this information is located al the top of the notice. ¢laim, attach copies of lien documentativn, and state annual interest rate and the
amount pasi due on the claim as of (he date of the bankmupiey filing.

ide t Py

Credilor’s Name and Address:

Fill in the name of the person or entily asserting a claim and the name and
address of the person who should receive notices issued during the bankruptey
case. A separale space is provided for the payment address If it diffees from the
notice address, The creditor has a continuing ohligation 1o keep the court
informed of ils current address. See Federal Rule of Bankruptey Procedure
(FRBP) 2002(g).

5, Amount of Claim Eatltled to Priority Under 11 US.C. §507(a):
If any portion of your claim falls In one or more of the listed calegorics, check the
appropriate box(es) and staic the amount enlitled (o pricrity. (Sec DEFINITIONS,
below,) A claim may be panly priority and pantly non-priority. For example, in
somu of the categorics., the law limits the amount entilled 1o priority.

6. Credils:
An authotized signature on this proof of claim serves as an acknowledgment that
when calculating the amount of the claim, the creditor gave the debtor credit for

1. Amount of Claim as of Date Case Flled:
State the total amount owed to the creditor on the date of the Bankrupicy

filing. Follow the instructions conceming whether to complete items 4 and 5. any pay received toward the debi,
Check the box if Interest or other charges are included in the claim.
7. Documents:
2. Basts for Claim: * ° T, T Attach 10 this proof of claim form redacted copies d ing the exi of
State the 1ype of debt or how It was | d. Examples Include goods sold, the dett and of any lien securing the debt. You may also attach a summary. You
money loaned, scrvices performed, personal injury/wrongful death, car loan, must also aitach copies of di that evidence perfection of any security

rmorigage note, and credit card. If the claim is based on the delivery of health
care goods or scrvices, limil the disclosure of the goods or services so asto
avoid embarrassment or the disclosure of confidential health care information.
You may be required to provide additional disclosure if the trustee or another
party in intcrest files an objection to your claim.

intcrest. You may also attach a summary. FRBP 3001(c) and (d), If the clxim is
based on the delivery of health care goods or services, sec instruction 2. Donot
send original documenis, as attachments may be destroyed aficr scanning.

Date anil Signature:

‘The person filing this proof of claim must sign and date it. FRBP9011. 1f the
claim is filed electronically, FRBP 5005(a)2). outhorizes courts Lo establish local
rules specifylng what constimtes a signature. Print the name and title, if any, of the
creditor or other person authorized to file this claim. State the filer's address and
telephone numbcr if it differs from the address given on the top of the form for
purposes of receiving notices. Attach a complete copy of any power of attomey.
Criminal penalties apply for making a false statement on a proof of claim.

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor:
State only the last four digits of the deblor's account or other number used by
the crediior 1o identify the deblor,

3a. Debtor May Have Scheduled Account As:
Use this space [0 report a change In the creditor’s name, a transferred claim. or
any other infarmation that clarifics a difference between this proof of claim

and the claim as scheduled by the deblor,

Debtor
A deblor is the person, comporation, or other entity
that has filed a bankruptcy casc.

Creditor

A creditor is a person, corporation, or other entity
owed adebt by the debtor thar arose on or before the
date of the bankmuptcy filing. See 11 US.C. §101
(10).

Clalm

A claim is the creditor's right to receive payment on
adebt owed by the debtor that arose on the date of
the bankruptcy filing. Sce 11 US.C. §101 (5). A
clalm may be secured or Grisecured. e

Proof of Claln

A proof of ¢laim is a form used by the credilor to
indicate the amount of the debt owed by the debior
on the date of the t picy filing. The credit

A lien may be voluntarily granted by a debtor or may
be obtained through acourt p ling. In some
states, a court judgment is alien. A claim also may
be secured if the credilor owes the deblor moncy
(has a right to setoff).

Unsecured Clalm

An unsccured claim is one that does not meet the
requirements of a secured claim. A claim may be
panly unsceured if the amount of the claim exceeds
the value of the property on which the creditor has a
lien.

Claim Entitled to Prierity Under 11 US.C.
$507(n) Priority claims are centain calcgories of
unsecured claims that are paid (rom the available
money or property in a bankruptey case before other
unsecurced claims.

must file the form with the clerk of the same
bankrupiey court in which the bankruplcy case was
filed.

Secured Clalm Under 11 US.C. §506(a)

A secured claim is one backed by a licn on property
of the deblor. The claim is secured so long as the
creditor has the right 10 be paid from the property
prior to other creditors. The of the d

A document has been redacted when the

filing it has masked, edited out, or otherwise deleted,
certain information, A creditor should redact and use
only the last four diglts of any social-security,
individual’s tax-identification, or Gnancial-account
number, all but the initials of a minor's name and
only the year of any person’s date of birth.

of Perfection

claim cannot exceed the value of the property. Any
amount owed to the creditor in cxcess of the value of
the property is an un I claim, E les of
liens on property include a mongage on real estate
of a security interest in a car,

Evidence of perfection may include a mortgage, lien,
centificate of title, financing stalement. or other
document showing that the licn has been filed or
recorded,

FORMATIO
Acknowledgment of Fillng of Claim
‘l'o receive acknowledgment of your filing, you may
cither enclose a stamped self-add d lope and a

copy of this proof of claim or you may access the court’s
PACER sysiem (www fora
small fee to view your filed proof of claim.

OfTers to Purchase n Clalm

Certain catitics are in the business of purchasing claims
for an amount less than the face value of the claims, One
or more of these entities may conlact the credilor and
olfer to purchase the claim. Some of the writlen
communications from these enlities may easily be
confused with official court documenttionor
communications from the debior. ‘Ihese entities do not
represent the bankruplcy court or Ihe deblor. The
credilor has no abligation to sell its claim. However, if
the credhtor decides to sell its claim, any transfer of such
claim is subject 1o FRBP 3001 (e), any applicable

provisions of the Bankmuptcy Code (11 US.C.§ 101 e
seq.), and any applicable orders of the banksupicy courl.

027664
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