Before the
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Act of 1991
Comments of Joe Shields on the Notice of Ex Parte Presentation
Filed on Behalf Of United Healthcare Services Inc.

In reading the Notice of Ex Parte of the petitioner United Healthcare Services Inc.,
it becomes necessary to point out another misrepresentation made by the individual
representing United Healthcare Services Inc. The statement that misrepresents consumer
comments is:

“The FCC should also disregard misguided suggestions from certain

commenters to require callers to re-obtain “prior express consent”
before placing an informational call to a wireless telephone number.”

No consumer has ever suggested that the TCPA requires businesses to re-obtain “prior
express consent”. Apparently, the individual representing United Healthcare Services Inc.
mistakenly believes the TCPA has a requirement for consumers to opt out of unwanted
and unauthorized automatically dialed calls to their cell numbers. Such a suggestion is
patently false. There is no requirement in the TCPA to “put on notice” callers making
automatically dialed calls to cell numbers that they have reached a reassigned cell

number.

The TCPA does not require a subscriber to a reassigned cell phone number to
gaze into a crystal ball and identify and then notify everyone the former subscriber

provided prior express consent to that prior express consent does not exist anymore.
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What consumers have pointed out in their comments is exactly the opposite. The
point made by consumers is that they are not required to tell anyone to stop making
unwanted and unauthorized automatically dialed calls to their cell numbers when they are
assigned a new cell number. The onus of obtaining prior express consent from the called
party lies with the caller not with the called party. The caller cannot rely on the consent
from the previous user of the cell number. As the Commission has acknowledged in the
Dialing Services NAL services are available that easily identifies the current subscriber to
a cell number.

Consequently, there is no reason for United Healthcare Services Inc. to claim that
anyone has ever suggested that they re-obtain “prior express consent” before each
automatically dialed call to a cell number. Again, the onus is on the petitioner United
Healthcare Services Inc. to ensure that they are not violating the TCPA. The onus is not
on the consumer to tell the petitioner United Healthcare Services Inc. that they have
reached a reassigned number.

Contrary to the beliefs of the petitioner United Healthcare Services Inc. the TCPA
is not a business protection law it is a consumer protection law. It is consumers that
deserve protection from unwanted and unauthorized automatically dialed calls to their

cell phone numbers and not vice versa.

Respectfully submitted,

/sl

Joe Shields

Texas Government & Public Relations Spokesperson for Private Citizen Inc.
16822 Stardale Lane

Friendswood, Texas 77546
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