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Joshua M. Bobeck 
Phone: +1.202.373.6000 
Fax: +1.202.373.6001 
eric.branfman@bingham.com 
josh.bobeck@bingham.com  
 
May 29, 2014 

Via ECFS EX PARTE 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th St., SW 
Washington, DC 20554 

Re: Technology Transitions, GN Docket No. 13-5; AT&T Petition to Launch A 
Proceeding Concerning the TDM-IP Transition, GN Docket No. 12-353; 

Dear Ms. Dortch: 

Access Point Inc., Matrix Telecom, Inc., and New Horizon Communications Corp. 
(“CLECs”), through undersigned counsel, respectfully submit this letter to endorse the 
recommendations of COMPTEL,1 Windstream Communications, Inc.,2 and Granite 
Telecommunications, LLC,3 regarding Chairman Wheeler’s Managerial Framework 
regarding the “large-scale legal, regulatory and policy issues arising from the IP 
transition.”4 

CLECs, while supporting the transition of narrowband TDM networks to broadband IP-
based networks, have also urged the Commission to make sure that its competition 
framework is technology neutral.5 The National Broadband Plan highlighted some 
                                                      

1  Ex Parte Letter of A. Kronenberg, COMPTEL to Marlene H. Dortch, FCC, GN 
Docket No. 13-5, et al, (April 2, 2014). 

2  Ex Parte Letter of E. Einhorn, Windstream Communications, Inc. to Jonathan 
Sallet, FCC, GN Docket No. 13-5, et al, (April 28, 2014) (“Windstream April 28 Ex 
Parte”); Ex Parte Letter of Malena F. Barzilai, Windstream Communications, Inc. to 
Marlene H. Dortch, FCC, GN Docket No. 13-5, et al, (May 20, 2014). 

3  Ex Parte Letter of M. Galvin, Granite Telecommunications, LLC. to Marlene H. 
Dortch, FCC, GN Docket No. 13-5, et al, (May 23, 2014). 

4  Technology Transitions, et al., GN Docket No. 13-5 et al., Order, Report and 
Order and Further Notice of Proposed Rulemaking, FCC 14-5, rel. Jan. 31, 2014 
(“Technology Transitions Order”), Statement of Chairman Wheeler, at 2. 

5  See Joint Reply Comments of Access Point, Inc. and Matrix Telecom, Inc., GN 
Docket No. 12-353, at p. 5 (February 25, 2013). 
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departures from the principal of technology neutral policy and urged the Commission to 
institute a comprehensive, logical and technology neutral framework for the broadband 
age.6 

CLECs provide voice and data communications to business customers that require a 
limited number of voice lines at a significant number of geographically dispersed 
locations, often spanning much of the United States. In order to provide these services, 
CLECs typically lease from the ILEC a combined package of a DS0 loop, local switching 
and shared transport, commonly referred to as UNE-P replacement service.  

CLECs customers typically only have limited demand for communications service at a 
particular location (such as a gas station or convenience store).  Thus, the customer 
demand at such location is not suited for competitive fiber deployment. As a result, these 
customers rely on the ILEC’s  network for service and in order to enjoy the benefits of 
competition, these customers must be able to choose service from competitors who can 
obtain reasonably-priced wholesale inputs necessary to provide service.  The ongoing 
evolution from TDM to IP networks does not alter the economic barriers impeding 
deployment of competitive networks at these locations.  

ILEC contracts for DS0 services, however, typically deny CLECs the ability to obtain the 
service over fiber loops. AT&T’s Local Wholesale Complete Contract, for example,  
provides “nothing herein shall obligate AT&T-22STATE to provide LWC or LWCALs 
using or otherwise provided over (i) any fiber-to-the-premise, fiber-to-the-home or fiber-
to-the-curb facilities (as defined and used in 47 C.F.R. section 51.319(a)(3) and FCC 
orders relating thereto).”7 

CLECs thus agree with Granite, COMPTEL and Windstream that the Commission must 
act swiftly to preserve competitors’ access to reasonably priced wholesale inputs that 
allow them to provide competition in the vast areas of the country that cannot support the 
deployment of multiple competitive broadband networks. Like Granite, the CLECs urge 
the Commission to ensure that CLECs can obtain access to a combined package of a 
voice grade channel, local switching and shared transport on the same terms that they do 
today, even if those service are provided over a fiber-based IP network or fixed wireless 
loops and revise its competition rules accordingly in order to institute this policy. 
Similarly, the CLECs request that the Commission retain its rule that ILECs at least 
provide competitors with a 64Kbps voice channel when the ILEC has overbuilt a mass 

                                                      
6  Connecting America: The National Broadband Plan for Our Future, (“National 

Broadband Plan”) Recommendation 4.7, pp. 47-48 (2010).   
7  Comments of Granite Telecommunications, LLC, GN Docket No. 12-353 (filed 

Jan 28, 2013), Exhibit F, § 1.7 (Letter of William Roughton, General Attorney, AT&T, to 
Marlene H. Dortch, January 6, 2012, extending term through Dec. 31, 2014, June 2, 2009 
Agreement between AT&T and EveryCall Communications, Inc. and amendment) 
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market customer location with a new network technology and retires the customer’s 
copper loop. 

It is critical that the Commission make its competition framework technology neutral 
before the end of the IP Transition and in particular before AT&T and other ILECs seek 
section 214 approval to shift their retail customers from TDM to IP networks 
permanently and without providing wholesale alternatives for CLECs to compete for 
those customers. The Commission should aim to revise its competition framework 
through industry-wide rulemakings rather than through ad hoc ILEC discontinuance 
petitions. 

Respectfully submitted, 
 
 
Eric J. Branfman 
Joshua M. Bobeck 
 
Counsel for Access Point Inc., Matrix Telecom, 
Inc. and New Horizon Communications Corp.. 

 

 

 


