
Suite 800
1919 Pennsylvania Avenue NW
Washington, D.C.  20006-3401

Danielle Frappier
202.973.4242 tel.
daniellefrappier@dwt.com

June 10, 2014

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Communication in In Re Modernizing the E-rate Program for Schools and 
Libraries, WC Docket 13-184

Dear Ms. Dortch:

On Tuesday, June 10, 2014, representatives of Bright House Networks, LLC (“BHN”) 
met with Commission staff to provide an overview of BHN’s operations and participation in the 
E-rate program, and discuss its views on some of the pending issues in the above-captioned 
proceeding.  Specifically, the undersigned, along with Adam Shoemaker of Davis Wright 
Tremaine, met with Rebekah Goodheart, Acting Legal Advisor to Commissioner Clyburn on 
wireline matters.

The information discussed in the meeting is covered by the attached presentation and 
materials, which includes BHN’s comments filed in the docket on April 7, 2014.  

Please contact me should you have any questions.
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Respectfully submitted,

Danielle Frappier
Counsel to Bright House Networks, LLC

Via Email: Rebekah Goodheart
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of

Modernizing the E-rate 
Program for Schools and Libraries

WC Docket No. 13-184

COMMENTS OF BRIGHT HOUSE NETWORKS, LLC

Bright House Networks, LLC, (“BHN”) through its undersigned counsel, submits the 

following comments in response to the Public Notice released by the Commission on March 6, 

2014, in the docket listed above.1 BHN strongly supports the Commission’s efforts to reform 

and streamline the E-rate program and its focus on expanding access to high-speed broadband 

connections.  BHN believes in order to truly reform and modernize the E-rate program, 

Commission rules must keep pace with industry standards for broadband services as well as the 

current competitive landscape.  Program rules and the Eligible Services List (“ESL”) should be 

updated to ensure that raw broadband access is supported by industry-standard security and 

network management components that make broadband service a safe, secure, and reliable tool 

for school districts. BHN also supports providing E-rate funding for Wifi in order to provide 

access to broadband services within schools and libraries that is commensurate with what most 

1 Wireline Competition Bureau Seeks Focused Comments on E-rate Modernization, Public Notice, WC Docket No. 
13-184, DA 14-308 (rel. March 6, 2014) (“Public Notice”).



2

Americans would envision as industry standard and further E-rate dollars by reaching more 

students and library patrons.

With respect to the competitive landscape, cable operators like BHN are well positioned 

to provide high quality, cost-effective broadband and other communications services to school 

and libraries, but they do not have state-wide territories.  BHN encourages the Commission not 

to set a policy that unduly favors consortia and bulk buying, especially where they inhibit cost-

effective regional providers from competitively bidding for E-rate contracts. Any program 

reforms must not result in a tipping of the competitive scales in favor if incumbent telcos.

In addition, as the Commission considers how to phase out E-rate funding for legacy 

voice services, BHN submits that support for voice services should not be distorted by the 

funding priority system and supports the proposal put forth by NCTA to limit funding for voice 

services to a benchmark rate set at the same price as corresponding voice over Internet 

Technology (“VoIP”) service.  This would create an equitable step-down in E-rate support for 

legacy technologies while encouraging adoption of more cost-effective and efficient voice 

technology.

A. Broadband Service Provided to the Nation’s Schools and Libraries Should be 
Defined by Current Industry Standards which Include Wifi, Network 
Management, and Security.

The Public Notice seeks comment on “what services, software, or equipment are 

necessary to enable high quality, high-capacity networks inside schools and libraries, and 

whether such services, software and equipment should qualify for support.”2 BHN submits that 

2 Id. at ¶ 12.
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in order to effectuate the Commission’s plan to bring the benefits of high-speed broadband to 

school districts and libraries, the E-rate program must recognize and support current industry 

standards of performance, delivery, security, and privacy when providing service to medium and 

large enterprises, whose needs are of similar scope and nature to schools and libraries.  This 

includes Wifi access and network security and management components such as managed local 

area networks (Wifi and landline), managed routers for wide area networks, managed security 

services (including firewalls, content filtering, unified threat management, and distributed denial 

of service (DDoS) mitigation), and cloud services, all of which are necessary to provide the 

security, speed, and reliability expected of modern broadband offerings.

Wifi’s importance is growing as schools are compelled to deliver more content digitally.

For example, the state of Florida has mandated that its schools deliver half of their curriculum 

digitally by 2015 to replace paper textbooks.3 The state’s Department of Education supports the 

switch, noting that electronic textbooks are easier to update.  Students’ use of digital textbooks 

will also ease the transition to online state assessment testing and will ensure that each student 

has experience with a computer before testing begins. Florida is not alone: initiatives like this are 

increasingly common across the country. In addition to ease of use by students, the most cost 

effective delivery mechanisms for digital curriculum are tablet computers and smart devices (e.g. 

iPad, Kindle, Android), all of which require Wifi to connect interactively to education networks.  

This is just one of the many reasons why funding Wifi as a Priority One eligible service is 

critical to advancing digital driven curriculum.  

3 F.S.A. § 1006.40
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Moreover, while the current E-rate ESL includes “basic firewall protection,” this 

phrasing can lead to confusion as to what level of protection USAC will fund, and worse, 

actively discourages funding for the type of firewall protection that would be provided to a non-

school/library customer of similar size because it seems to encourage stripped down, non-

standard firewall protection. This is contrary to the Commission’s goal of modernizing the E-

rate program and would jeopardize educators’ goals and student privacy.  Funding should be 

provided for “industry standard network protection,” which would contain appropriate firewall 

protection, intrusion prevention and detection, malware protection, application control, content 

filtering, DDoS mitigation, and similar Unified Threat Management technology.  E-rate 

recipients need the flexibility to purchase cost-effective network protection that best fits their 

individual needs as digital curriculum requirements evolve.

Such funding should be based on the technological features of what is standardly 

provided in the industry, rather than factors such as pricing structure.  When the Commission last 

considered funding for firewall services in 2010, it determined at that time to maintain the 

restriction of funding for “basic” firewall and pricing was mentioned as one possible indicator of 

whether such firewall protection is basic.  Specifically, in paragraph 105 of that order, the 

Commission found that due to competing needs for program funds: “[w]e will continue to fund 

basic firewall protection, but we will not at this time extend E-rate support beyond basic firewall 

protection that is included as part of an Internet access service.n316.”  Footnote 316 then states:

n316 Funding Year 2010 ESL at 8 (stating that eligible Internet access may 
include features typically provided for adequate functionality and performance 
when provided as a standard component of a vendor's Internet access service). 
When seeking comment on enhanced firewalls, we had described them as 
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‘separately priced’ firewalls. See 2009 Further ESL NPRM, 25 FCC Rcd at 6578-
6579, para. 34.4

The reference to separate pricing in this footnote as a possible indicator of non-basic firewall has 

morphed into separate pricing being equated with basic firewall technology, despite the fact that 

the determinative factor in the operative language of the order is based on the functionality of the 

service.  BHN submits that pricing structure should not be determinative, and rather, that support 

should be provided for firewall service that provides adequate and standard protection to the 

nation’s schools and libraries. In many cases, this may require funding for firewall that is not 

fully integrated with the underlying broadband service.  Whereas integrated basic firewall might 

feign to protect a single site school minimally, our nation’s largest school systems absolutely 

require stand-alone security to ensure performance and protection for the tens of thousands of 

students and educators in such districts.  (Bright House currently serves the eighth and tenth

largest school systems in the country, Hillsborough County and Orange County respectively.)

Beyond firewall, modern network security should include malware protection, intrusion 

detection and prevention, application control, and content filtering in order to provide the same 

level of service to our nation’s schools and libraries that medium and large enterprises receive.

These features require managed services from providers like Bright House in order to be 

properly provided.

Another issue is that the current ESL does not prioritize standard modern network 

management techniques.  For instance, the Children’s Internet Protection Act (“CIPA”) requires 

4 In re Schools and Libraries Universal Service Support Mechanism; A National Broadband Plan For Our Future,
Sixth Report and Order, CC Docket No. 02-6; GN Docket No. 09-51 (FCC rel. Sept. 28, 2010) at ¶ 105 & n. 316
(emphasis added).
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schools and libraries to filter content.  Compliance with CIPA is a requirement to receive E-rate 

support.  Despite this, the services required to provide content filtering are not Priority One 

eligible. The Commission should adopt an order that makes it clear that content filtering and the 

other standard components necessary to guarantee performance of modern broadband services

and protect student privacy will be supported by E-rate as Priority One eligible services.

B. The Commission Should Not Favor Consortia Over More Cost Effective 
Alternatives

The Commission has indicated that it is considering encouraging consortia and bulk 

buying as a means to drive down prices.5 While there may be instances in which consortium 

purchases could promote efficiencies of scale, BHN does not support a blanket policy of 

supporting consortia and bulk buying because such a policy would discourage schools and 

libraries from considering regional providers such as cable operators that provide innovative,

high quality and cost-effective solutions. As NCTA wrote in its reply comments to the Notice of 

Proposed Rulemaking (“NPRM”), there are many situations where consortia are not the most 

cost effective option for purchasing the E-rate supported services.6 First, undue favoring of 

consortium purchasing could lead to groups of mismatched school districts joining together 

solely in the interest of expediency, without due regard to cost.  Second, consortium buying can 

expand the geographic scope of requests for proposals to such a point that providers that could 

best address the needs of individual schools are disqualified because their less-than-statewide 

footprint precludes them from serving all school districts in the consortium. The policy increases 

5 Id. at ¶ 35.  
6 NCTA Reply Comments at 11; In Re Modernizing the E-rate Program for Schools and Libraries. Notice of 
Proposed Rulemaking, Notice of Proposed Rulemaking, WC Docket No. 13-184 (FCC rel. Oct. 16, 2013).
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the risk that proposals may be written to favor state-wide providers.  This in turn could cause 

consortia to rely exclusively on incumbent local exchange carriers whose legacy technology is 

often not subject to the pressure of market competition in price and technology that leads to the 

most cost effective service.

C. Voice Support Policies and the Priority System Should Encourage a 
Transition to VoIP Technology

VoIP technology is widely recognized as more cost effective than traditional legacy 

“plain old telephone services” (“POTS”).  Yet the structure of the priority system can unduly 

favor POTS services.  For example, some VoIP services are deployed via on premise equipment 

that requires maintenance.  But because this maintenance is taking place on site rather than on 

the provider’s premises, this maintenance is not eligible for the same Priority 1 funding that 

supports the voice service itself.  Hosted voice services are increasingly being used as a means to 

solve this issue by shifting the site of maintenance to the provider’s premises.7 But BHN

submits that this is a distinction without a difference, except that the resulting E-rate funding can 

discourage the adoption of the most appropriate and most cost-effective solution. Following the 

Commission’s policy of technology neutrality, either type of VoIP service should be supported 

however it is deployed, or alternatively, on-premise maintenance should not be funded for VoIP 

or POTS.

BHN strongly supports the Commission’s proposal to use pricing for VoIP solutions as a 

benchmark for E-rate support provided for all voice services given that VoIP technology is 

7 Cisco Customer Case Study, School Simplifies E-rate Funding by Moving to Cloud Solution (2013) available at 
http://www.cisco.com/c/en/us/products/collateral/unified-communications/hosted-collaboration-solution-
hcs/case_study_c36-727329.pdf.
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widely recognized as being more cost-effective than POTS.8 Using VoIP rates as a benchmark 

in this way will provide two significant benefits.  First, it will allow the Commission to scale 

down support for voice services without unduly burdening schools and libraries that will be 

affected by the transition.  Second, the benchmark will further the Commission’s policy goal of 

modernizing the program by supporting current technology that promote cost effectiveness,

while preparing for cloud-based hosted voice and unified communications technologies like 

distance learning, video calling, distance collaboration, and mobile device integration. These 

cloud-based VoIP and unified communications services create technology solutions that can be 

flexibly adapted to the varying needs of schools and libraries seamlessly and efficiently because 

the technology solutions are based in the service provider’s cloud.  Schools and libraries 

eliminate the costly and complex tasks associated with maintaining legacy premise-based phone 

systems and POTS lines and receive the numerous cost and operational benefits of a cloud-based 

service.

BHN supports the proposal put forth by NCTA to limit funding for voice services to a 

benchmark rate set at the same price as a corresponding VoIP service.  This would create an 

equitable step-down in E-rate support for legacy POTS technology while encouraging adoption 

of more cost-effective and efficient voice technology.  The comments filed in response to the 

NPRM were nearly universally supportive of eliminating POTS funding, but also recognized the 

need to avoid flash cuts of funding.  A benchmark mechanism will provide an incentive for 

schools to transition to VoIP services while providing schools and libraries flexibility to 

determine the appropriate timeframe. 

8 Id. at ¶¶ 48-49
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CONCLUSION

For the foregoing reasons, BHN asks the Commission to proceed with reform that will 

streamline the E-rate program while supporting responsible management, operation, and 

protection of school and library broadband networks, implementing a reasonable phase-down of 

support for POTS voice service, and refraining from adopting a blanket policy of encouraging

consortium purchasing without regard to the competitive landscape.

Respectfully submitted,

Danielle Frappier
Adam Shoemaker
Davis Wright Tremaine LLP
1919 Pennsylvania Avenue, N.W., Suite 800
Washington, D.C. 20006-3401
(202) 973 - 4200

Bright House Networks, LLC

April 7, 2014





 


