
June 4, 2014 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my client, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for Helix Telephone's James A. Smith : 

Appendix A- Acknowledgement of Confidentiality 
Appendix B -Restricted CQBA T License limited to use solely for review and evaluation 

Please send correspondence to: 

James A. Smith, President 
Helix Telephone Company 
PO Box 326 
Helix, OR 97835 
(541)457-2385 

Respectfully submitted, 

Via ECFS @ 6/4/14 

Jeffry H. Smith 
GVNW President & CEO 

Copy to Outside Counsel ofRecord- Margaret Avril Lawson (via email) 
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APPENDIX A 

AdmowledcemeDt of Coafideatiallty-WC Docket No. 10-90 aud CouCliiTeDt Related or 
Subsequent Related Ad.mtDktrative or Judicial Proceediap 

I hcn:by a.ckDowlcdge that I have rcceM:d aDd R&d a copy of the foregoing Thiid Supplemental 
Protective Order in the above~ proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have n::ccived aod read a copy of the attached Restricted CACM Liccmae (the 
"Ucmsing Asreement"), and I uoderBtand it. If I am !!.P!Cking accesa to the Soutce Code Matcri.als, I 
acknowledge that I have n::ccived aud n:ad a copy of the attached Non-Diac~ Agreement for Source 
Code, and I understand it. If I am scckiDg access to the System Evaluator package, which provides access 
to both User Materiala and Source Code Matc:riala, I acknowledge that I have m:cived and n:ad a copy of 
both the licensing Agreement and the Non-Disclosure~ for Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplcmcmtal Protective Order and by one or both of the 
Licensing~ and/or Non~losure Agreement for Source Code, as appropriate, and that I shall 
not disclose or usc Licensed M8tc:rials except as allowed by the Third Supplemental Protective Order, the 
Licensing~ and/or Non-Disclosure~ for Source Code. 

I acknowledge that a violation of the Third Supplemental Protective Order is a violation of an 
order of the Fcdcral Communicati01l8 Cnmmiuion. 

I ackoowledge specifically that my access to any information obtained as a result of the Third 
SuppJcmental Protective Order and the I.Jcensing Agreement and/or Noo-Disclosure Agrccmcnt for 
Source Code is due &Olely to my capacity 88 a party or Ieptresentative of a party to this prooecd.ing or as a 
person described in paragraph 9 of the Third SupplemenUtl Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to eosme that Licensed Materials are not accessed or used 
except 88 specifu:ally permitted by the terms of the Third SupplcmcntaJ Protective Order and the 
Licensing Ag:rec:m.ent and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my firm or office to prevent 
unauthorized access to or disclosure of LiceDBed Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascnDcd to them 
in the Third Supplemental Protective Order. 

I hereby request aec:a• to tlae Uaer Materilll: ·/Yes No 
I hereby request acena to tlae SoUJU Code Materials: Yes v- No 
I hereby requat aecen to tlae System Enluator packap: Yes ~No 

Executed this/~ day or!fl~~r~--?O't./ 

7 



Federal CommllllkadoDI CoiDJilin1on DAU-1995 

APPENDIXB 

CottQuest Alsodatel, IDe. Rettric:ted CACM LlceDie Limited To Use Solely for Rniew and 
Evalaatlon for Parpo1e1 of tile FCC Proftlrclt"'ID WC Docket No. 10..90 aad Coacurrent Rdatecl 

or S•btequeat Related Adlllbdlt:ratlve or .Jadldal PnHediDp 

v. dfly of , 20~o Date"), between CostQoest Associates, Inc. ("CostQuest") 

'
/ nns£LICENSE ("Licensing .Ag,cement") is accepted and made effective as of the 

and J :Arlf~ ~")with respect to, and includina any derivative WOib o£ (i) 
CostQucst's proprietary softwaue application (the Connect America Fund P1we D forward-lookiDg model 
or the "ConDcct America Cost Model" or "CACM"), (n) the output of the CACM which includes only 
screen abots, CACM Reports, CACM Solution Sets, CACM audit reporta, CACM derived data provided 
by Cootrac1or to Compmy, and downloeda available directly from the CACM website ("CACM 
Output"), (iii) proprieluy CACM inputs, data and cJabsba.cs, (iv) nawalk topolosies povidcd as inputs to 
tbc CACM, and abail also iDc1ode rdmd drawings, darigns, ~cct code, applicationB, 8D8lytic tools, data 
provided by CostQuest that is DOt otbawise pablicly available aod 1ha1 ColtQuest bas bpt ltrictly caafidcutial. 
defiDai proc:esaes and llpJX'08Chra. aud cmcepcs, ~or pmaaled by CostQua;t at lilY time before, during. 
and UDder this p:~ order (collectively, tbc "Ulltl' Mataials'1· Liccmec aDd CostQacst will be referred 
to collectively as the "Parties." 

CostQucst hereby grants to Liceosce, and Uc:cn.sec hereby accepts, a non-exclusive, non-
1nmafcrablc, limited license to usc the User Mate:rials, wbcthc:r in form of the on-line or system evaluator 
vcraiona, without fees, charges, or costa to the Licrmsee of any kind. Licensees will be provided with a 
minimum of 50 GB of storage capacity for Licensee CACM solution leta at no charge (for additional 
storage, a fcc of$SS pc:r 10 GBs may be assessed). LicenJee shall make usc oftbe User Matc:rials under 
the following terms and restrictions: 

1. Liccosc Grants and Restrictions 

1.1. Liccoscc sball uti.li.zc the User Materials only for review and evaluation far purposes of 
providing comments and other filiDgs to the Federal Communication Commission ("FCC") in 
WC Docket No. 10-90, and in concurrent ~latcd or subsequent related administrative or judicial 
proceedings (the "Project''). 

1.2. Licc:DJCC shall not transfer, aell, rart. disclose, make available or othc:rwi.se communicate, resell, 
sublicc:nsc or usc the User Materials for any other pwposc or in any other manner. 

1.3. LiCCDSeC ahal1 make copies only of the liccDscd CACM Output as required for the Project as 
deac:ribcd in section 1.1 above. On any copy of the CACM Output tbat I...K:cnsce is permitted to 
make or di.stribate, Licensee aball reproduce all copyright DOtices and any other proprietary 
lcgc:ods ofeo.tQuc8t as 1bey appear. 

1.4. LiceDSee shall DOt make any copies, distribute:, sublicense, tnmsfer, sell, rent, diaclose, or make 
available any User Materiala provided UDder this Licensing Agreement except conaiJtcnt with 
the Third Supplemental Protective Order. 

l .S. Lioensec aball at all times maintaiu 1he confidentiality of the User Materials, bBDilling the User 
Matc:rials in compliance with the Third Supplemental Protective Old«. In the event that any 
portion of the User Materiala should come into the possc:saion of UDBUthorizcd third parties as a 
rcsu.1t of a breach by Liceosee of this LiMNing .Agrccment, LiceD~CC shall, at ita cxpeusc and 
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without limiting any other rigbta available to CostQuest, immediately notify CostQuest and usc 
all commercially reasonable efforts to retrieve such materials and shall n'Jimburse CostQuest for 
all reasonable expenses incuJTed by CostQuest in attempting to retrieve such materia1B. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Mate:rials. 

1. 7. In accessing or uaing the User Materials, Licensee shall not, by any action or inaction. violate 
laws or regulations promulgated by any govemmental or quasi ..governmental authorities that are 
binding upon it and shall take all reasonable steps to assist CostQuest or any other participant in 
the Project, or their affiliates, to avoid any violations of any such laws or regulationa that are 
bindiug upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuost's auditors sbal1 
have tbc right to inspect Lic:cnsee's records relating to the Project as necessary for CostQucst to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. IfLiccnsee ldls, makes available to a third party, or otherwise disposes ofLiccnsec-owned 
media on which the User Matcri.a1s are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal. 

1.1 0. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other liccmsees each day where necessary to manage server IaOUICCIS 

(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer ofWamnties 

2.1. UCENSEB ACKNOWLEDGES AND AGitEES THAT (A) COSTQUBST HAS NOT MADE 
ANY EXPRESS OR IMPLIED W ARR.ANTlES TO UCENSEE REGARDING THE USER 
MATERIALS AND (B) TiiE USER.MATBRIALS ARE BEING PROVIDED TO LICENSEE 
"AS IS,'' WITIIOUT WARRANTIES OF ANY KIND. COSTQUEST OOES NOT 
WARRANT THAT TilE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FORA PARTICULAR PURPOSE. MER.CHANTABn.JTY OR NON-INFRINGEMENT OF 
THIRD PAR'IY RIGIITS. 

3. Term and Termination 

3.1. This Licensing Agreement ahall term.inate automatically upon the termination of the FCC 
proceedjng in WC Docket No. 10-90 and concurrent related or subscqucDt related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require any 
User Matcrial.s. CostQuest may terminate this Licensing Agrecmc:nt. 

3.3. If CostQucst believes that Liccmee is in violation of the Third Supplcmcntal Protective Order or 
this LiQmsing Agreement. CostQuest sballso notify the FCC. lfthe FCC determines that 
Licensee is in 'Violation of the Third Supplcmc:Dtal Pro~ Order or this Licensing Agreement 
and so orders, CostQucst may terminate this LiccmsiDg Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHAll.. COSTQUEST HAVE ANY LIABR.,ITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH TinS LICENSING AGREEMENT, 
THE PROJECT OR Tim POSSESSION OR USE OF USEil MATERIALS, JNCWDING, 
WJI'HOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF 11IE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. LiCCDSCC acknowledges that the User Matcriala, including without limitation all outpat and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest mains exclusive ownership of all such User 
Materials and aD propridaly rights associated therewith. Lic::.cmsce shall, at the direction of 
CostQuest, take all commercially reasonable measures to protect CostQuest's rigbts in the User 
Matmials. Nothing in this Scctioo 5.1 limits Licensee's ability to use outputs and descriptions of 
the User Materials in aocordancc with the tcnnB of this Licensing Agreement in the abovc­
captioocd proceeding and conCWTent related or subsequent related adminiatrative and judicial 
proceedings. 

5.2. Except as exp~asly provided hctcin, Licensee is not granted any other rights or license to 
patents, copyrights, trade sc:crcta, data or trademarla with respect to User Materials. Licensee 
shall promptly notify CostQucst in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Tams 

6.1 . Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or other restrictions 
regarding the Project or usc of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee aball not directly or indiR:ctly 
export, or permit the transfer of, any software, data, output or products (a) to any country or 
destination for which the United States govemmcmt or a United States governmental agency 
requires an export license or otb£r approval for aport without first having obtained such license 
or other approval; or (b) othcrwi.Jc contrary to United States law. including. without limitation, 
FCC rules, policies and regulations. 

6.2. No W aiven. No delay or omission by either party to exercise any right or power acctUing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Aarcement shall impair any such right or power or be COllS1lucd to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
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petformed or honored by the other party abail not be CODJtrucd to be a waiver of any later bn:ach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the bcoefit of the Parties 
hereto and their rcspcctiw IOCCCIIOrl and aasigna. Licemcc ahall not assign tbia LiCCDsing 
Agreement or tran.lfer any rights granted h.c::reunder, in whole or in part, without obtaining the 
prior written consent of CostQuest. and any attc:rnpt..cd assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement ia held 
invalid or unenforceable, the remamdc:r of this Uccnsing Agreement shall not be affected 
thereby, and each remaining provision ofthiJ Licensing Agreement shall be valid and 
enforceable to the extcnl permitted by law. Sections 1, 2, 4, S, and 6 shallllli'Vive any expiration 
or termination of this LiCCDSing AgJeement. 

6.5. Nothing in thiJ Licensing Agreement gives anyone, other than the Parties, any rights or RIII.Cdies 
under this Licensing Agreement. 

6.6. This Licensing Agrccm.cnt may be executed in counterparts, and each (whether an original or 
facsimile) ia considered an original and all conatitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement ahall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement This Licensing Agn:ement, the Third Supplcmcntal Protective Order, and the 
Non-Disclosure Agreement for So\U'CC Code (if it is executed) constitute the Parties' entire 
un.dcrstanding with rqatd to the matter~ herein, and there are no other UDderstandings, either 
written or unwritten, with regan! to such m.attm's. Any terms on either Party's web site, product 
scbedu1e, or COidaiDod in Ill}' "shrinkwrap" or "clickwrap" agreement sball not hBVC force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amc:nded, cancc1ed or waived, in whole or in part, except by a 
written inJb:umcnt signed by the Parties hereto. 
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IN WITNESS WHEREOF, the Parties have cxecutcd this UCCDBing Agrcmleot by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: _____ _ 
James Stegeman, President 

UCENSEE: 

Jfimes A 5MtfVv 

[position] 

\!-eXit T~\ey?~-e 
[company] 

~-D.~ 32~ Heli;( t)~ q7835 
[address] 

541- LfS7-23 8S 
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