
Ex Parte 

       June 18, 2014 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 

Re: Application of the IP Closed Captioning Rules to Video Clips; MB Docket 
No. 11-154 

Dear Ms. Dortch: 

On June 16, 2014, Jill Luckett, Senior Vice President, Program Network Policy, 
Stephanie Podey, Vice President and Associate General Counsel, and I, of the National Cable & 
Telecommunications Association, met with Maria Kirby, Legal Advisor to Chairman Wheeler, to 
discuss potential captioning requirements for video clips posted online. 

At the meeting, we urged the Commission to rely on voluntary efforts in this area.1  If the 
Commission nonetheless were to require captioning of online clips, we explained that any rules 
must be limited and tailored to avoid imposing significant burdens on programmers that might 
lead to a reduction in short-form video content being made available online.  Specifically, as 
described in detail in NCTA’s previously-filed ex parte, any rules should apply only to “straight 
lift clips” longer than 15 seconds aired by a programmer and posted by that same programmer on 
its own website or made available through its own app after it airs the program on television with 
captions.2

We also discussed the rationale for not requiring captioning of “advance” clips.  We 
explained that such clips often must be captioned from scratch and that the resources that would 
be required to track and delete (or replace) such clips could well outweigh the benefits, leading 
to fewer such clips being posted online.  We also described how some advance clips are 

1  We continue to maintain that the CVAA does not provide the Commission authority to require captioning of 
online clips.  See Letter from Diane B. Burstein, Vice President and Deputy General Counsel, NCTA, to 
Marlene H. Dortch, Secretary, FCC, filed in MB Dkt. No. 11-154 at 2 (June 3, 2014) (“NCTA June 3 Letter”);
NCTA Comments at 7; NCTA Reply Comments at 2-3.  

2 See NCTA June 3 Letter at 3; see also Letter from Diane B. Burstein, NCTA, and Ann West Bobeck, NAB, to 
Marlene H. Dortch, FCC, filed in MB Dkt. No. 11-154 at 1-2 (June 13, 2014) (proposing language regarding 
coverage).
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promotional materials (“promos”) that include written “tune in” information regarding upcoming 
programming.3

We also discussed “time sensitive” clips and programmers’ commitment to make 
reasonable efforts to delete or replace such clips with captioned material as quickly as possible, 
no later than 24 hours after airing on television with captions.4  We noted that programmers face 
different circumstances that may impact the amount of time needed to replace an uncaptioned 
online clip with a captioned one.  Moreover, some programmers may be able to produce 
captioned time sensitive clips in-house, while others may not and will have to rely on outside 
firms to do so.  Any rules must be sensitive to the realities of turn-around times for taking down 
and or replacing such clips to avoid providing disincentives for providing this material online.  
Furthermore, certain entities will require regulatory relief, and we discouraged the Commission 
from creating a regime based on waivers to address such situations. 

Finally, because captioning online clips requires overcoming significant technological 
challenges, we discussed why the Commission should not apply its captioning quality standards 
to online clips.  Specifically, programmers may not be able to repurpose television captions for 
use in online clips and therefore it would be unreasonable to compare the captioning for online 
clips to that used for full-length television programming.5  Technology may develop that holds 
promise of enabling captioning of even more online material on a more expedited basis, to the 
benefit of users and industry alike.  The Commission should not adopt quality rules that could 
stymie this experimentation by tying the captioning of online video clips to standards developed 
for the more mature area of captioning for traditional full-length television programming.  
Furthermore, clips taken from live programming may well include delays and other features of 
live captioning.  The Commission should take these circumstances into account in considering 
quality issues in this developing area. 

       Respectfully submitted, 

       /s/ Diane B. Burstein 

       Diane B. Burstein 

cc: M. Kirby 

3  Moreover, promotional material aired on television would not have to be captioned under the Commission’s 
rules. See 47 C.F.R. § 79.1(d)(6) (exempting interstitials, promotional announcements, and public service 
announcements that are 10 minutes or less in duration).  Programmers should not be required to caption the same 
promotional material from scratch if it remains online after the full program aired on television with captions.     

4 See NCTA June 3 letter. 
5 Cf. In re Closed Captioning of Internet Protocol-Delivered Video Programming: Implementation of the Twenty-

First Century Communications and Video Accessibility Act of 2010, Report & Order, 27 FCC Rcd 787 ¶ 37 
(2012) (requiring captions for online full-length programming “of a least the same quality as the television 
captions provided for that programming”). 


