
 
 
 

 
 
 
 
 
 

 

June 19, 2014 
 

Via ECFS 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Re: American Cable Association Statement in Support of Block Communications, Inc. 

Petition for Rulemaking, RM-11720 
 
Dear Ms. Dortch: 
 

The American Cable Association (“ACA”) files this statement in support of the Petition for 
Rulemaking filed by Block Communications, Inc. (“Block”) on May 6, 2014 (“Petition”).1  ACA has 
long supported the Commission’s efforts to update its rules governing the retransmission consent 
marketplace and views Block’s retransmission consent reform proposal as deserving of consideration 
as part of this undertaking. 
 

In its Petition, Block requests that the Commission initiate a rulemaking proceeding to amend 
its good faith negotiation rules for retransmission consent for the purpose of protecting consumers 
from harms that result when parties demand retransmission consent rates that do not reflect actual 
market conditions.  To this end, Block proposes that the Commission adopt heightened good faith 
bargaining standards applicable to markets and situations where differentials in market power make it 
more likely that smaller companies, broadcasters and multichannel video programming distributors 
(“MVPDs”) and their customers will be harmed.  The Petition seeks a more active Commission role in 
enforcing negotiating parties’ statutory duty to make good-faith offers that are consistent with 
competitive marketplace considerations by adopting objective criteria for judging the good faith of 
retransmission consent offers.2 
 

The market imbalances identified by Block raise serious and legitimate issues that affect all 
smaller market participants and deserve a full airing before the Commission in a rulemaking 
proceeding where all points of view can be represented.  It would disserve the goals the Commission 
has identified in the retransmission consent reform rulemaking not to seek comment on this Petition.  
ACA supports the initiation of the rulemaking requested by Block to solicit comment and examine 
these issues.  As the Petition notes, this could be done through issuance of a separate public notice 

                                                
1 See Public Notice, Report No. 3003 (May 20, 2014). 
2 In its recent Joint Negotiation Order, the Commission took a step in this direction by preventing top-four 
rated television broadcast stations in the same market from obtaining undue bargaining leverage by 
negotiating retransmission consent together.  Amendment to the Commission’s Rules Related to 
Retransmission Consent, MB Docket No. 10-71, Report and Order and Further Notice of Proposed 
Rulemaking, FCC 14-29 (rel. Mar. 31, 2014).  In taking this action, the Commission cited to its charge 
under Section 325(b)(3)(C) of the Act prohibit any negotiating practices that are not “consistent with 
competitive marketplace considerations.” 
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seeking comment on the Block proposals in the Commission’s pending retransmission consent 
reform docket or by initiation of a new rulemaking.3 
 

Pursuant to section 1.1206 of the Commission’s rules, this statement is being filed 
electronically with the Commission. 
 
       Sincerely, 
 

        
 
       Barbara Esbin 
 
 

                                                
3 Petition at 2 n.3. 


