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VIA ELECTRONIC FILING 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 
 
EX PARTE PRESENTATION 

WT Docket No. 05-265, In the Matter of Reexamination of Roaming Obligations of 
Commercial Mobile Radio Service Providers and Other Providers of Mobile Data Services 

Dear Ms. Dortch: 

On June 18, 2014, Dirk Mosa, Senior Vice President, T-Mobile USA, Inc. (“T-Mobile”) (by 
telephone), Kathleen O’Brien Ham, Luisa Lancetti, Dr. Joseph Farrell (by telephone), and the 
undersigned met on behalf of T-Mobile with Roger Sherman, James Schlichting, Neşe 
Guendelsberger, Susan Singer, Christina Clearwater, Michael Janson, Eve Nguyen, and Rod 
Ghaemmaghami of the Wireless Telecommunications Bureau to discuss the Petition for 
Expedited Declaratory Ruling filed by T-Mobile on May 27, 2014.1/ 

T-Mobile presented the attached slides and provided a summary of its Petition for Expedited 
Declaratory Ruling and accompanying declarations from Dr. Farrell and Mr. Mosa.  T-Mobile is 
seeking expedited Commission action in order to provide prospective guidance to wireless 
carriers and predictable enforcement criteria for determining whether the terms of a given data 
roaming agreement or proposal meet the “commercially reasonable” standard adopted in the 
FCC’s 2011 Data Roaming Order.2/   
 
The limited intervention and guidance sought by T-Mobile will provide necessary clarity for 
individualized negotiations and help all parties better evaluate the commercial reasonableness of 
offered terms.3/  T-Mobile reiterated that it is not seeking the regulation of rates.  Instead, its 

                                                 
1/ See Petition for Expedited Declaratory Ruling of T-Mobile USA, Inc., WT Docket No. 05-265 (filed 
May 27, 2014) (“T-Mobile Data Roaming Petition”); see also Wireless Telecommunications Bureau Seek 
Comment on Petition for Expedited Declaratory Ruling Filed by T-Mobile USA, Inc. Regarding Data 
Roaming Obligations, Public Notice, WT Docket No. 05-265, DA 14-798 (rel. June 10, 2014). 
2/ See Reexamination of Roaming Obligations of Commercial Mobile Radio Service Providers and 
Other Providers of Mobile Data Services, Second Report and Order, 26 FCC Rcd. 5411, ¶¶ 40-41 (2011) 
(“Data Roaming Order”), aff’d sub nom. Cellco P’ship v. FCC, 700 F.3d 534 (D.C. Cir. 2012). 
3/ See T-Mobile Data Roaming Petition at 10.  



Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 

Marlene H. Dortch 
June 19, 2014 
Page 2 

Petition requests guidance to facilitate negotiation of commercial agreements and dispute 
resolution, a ruling which is well within the Commission’s current authority and which the 
Commission itself anticipated in the Data Roaming Order.4/  Such limited relief will help ensure 
ubiquitous availability of roaming on commercially reasonable terms to the ultimate benefit of 
consumers. 
 
Pursuant to Section 1.1206(b)(2) of the Commission’s rules, an electronic copy of this letter is 
being filed for inclusion in the above-referenced docket.  A copy of this letter is also being 
provided to all Commission employees who attended the meeting.  Please direct any questions 
regarding this filing to the undersigned. 
 
Respectfully submitted, 
 
/s/ Robert G. Kidwell 
 
Robert G. Kidwell 
 
 
Attachment 
 
cc: (via email, with attachment) 
 Roger Sherman 

James Schlichting 
Neşe Guendelsberger 
Susan Singer 
Christina Clearwater 
Michael Janson 
Eve Nguyen 
Rod Ghaemmaghami 

 

                                                 
4/ See id. at 1, 23-27. 



P
et

iti
on

fo
rE

xp
ed

ite
d

D
ec

la
ra

to
ry

R
ul

in
g

W
TB

D
oc

ke
tN

o.
05

-2
65

,D
A

14
-7

98
Ju

ne
18

,2
01

4



TM
U

S
is

se
ek

in
g

FC
C

ac
tio

n
to

pr
ov

id
e

pr
os

pe
ct

iv
e

gu
id

an
ce

to
w

ire
le

ss
ca

rri
er

s
an

d
m

or
e

pr
ed

ic
ta

bl
e

en
fo

rc
em

en
tc

rit
er

ia
fo

rd
et

er
m

in
in

g
w

he
th

er
th

e
te

rm
s

of
a

gi
ve

n
da

ta
ro

am
in

g
ag

re
em

en
to

rp
ro

po
sa

lm
ee

tt
he

“c
om

m
er

ci
al

ly
re

as
on

ab
le

”s
ta

nd
ar

d.

Th
e

C
om

m
is

si
on

co
nt

em
pl

at
ed

in
th

e
D

at
a

R
oa

m
in

g
O

rd
er

th
at

pa
rti

es
m

ig
ht

la
te

rs
ee

k
de

cl
ar

at
or

y
re

lie
f;

th
e

pr
os

pe
ct

iv
e

gu
id

an
ce

so
ug

ht
by

TM
U

S
is

ap
pr

op
ria

te
fo

r
su

ch
tre

at
m

en
t.

Li
m

ite
d

C
om

m
is

si
on

in
te

rv
en

tio
n

an
d

gu
id

an
ce

w
ill

pr
ov

id
e

ne
ce

ss
ar

y
cl

ar
ity

fo
ri

nd
iv

id
ua

liz
ed

ne
go

tia
tio

ns
an

d
he

lp
al

l
pa

rti
es

be
tte

re
va

lu
at

e
th

e
co

m
m

er
ci

al
re

as
on

ab
le

ne
ss

of
of

fe
re

d
te

rm
s.

2



E
ve

ry
w

ire
le

ss
ca

rr
ie

rr
eq

ui
re

s
ac

ce
ss

to
da

ta
ro

am
in

g
on

co
m

m
er

ci
al

ly
re

as
on

ab
le

te
rm

s.

A
s

co
ns

um
er

s
sh

ift
to

pr
im

ar
ily

us
in

g
sm

ar
tp

ho
ne

s,
an

d
as

da
ta

us
ag

e
in

cr
ea

se
s

ex
po

ne
nt

ia
lly

,c
om

m
er

ci
al

ly
re

as
on

ab
le

da
ta

ro
am

in
g

te
rm

s
an

d
ub

iq
ui

to
us

,r
el

ia
bl

e
da

ta
ro

am
in

g
se

rv
ic

e
ar

e
es

se
nt

ia
l.

A
s

th
e

te
ch

no
lo

gy
is

ev
ol

vi
ng

,c
os

ts
to

pr
ov

id
e

ro
am

in
g

ar
e

al
so

go
in

g
do

w
n

si
gn

ifi
ca

nt
ly,

no
tw

ith
st

an
di

ng
in

cr
ea

si
ng

us
ag

e;
ro

am
in

g
ra

te
s

sh
ou

ld
be

de
cr

ea
si

ng
as

co
st

s
de

cr
ea

se
.

3



D
irk

M
os

a,
S

V
P,

TM
U

S
(e

xc
er

pt
s

fro
m

de
cl

ar
at

io
n)

:
–

C
er

ta
in

“m
us

t-h
av

e”
ca

rr
ie

rs
ar

e
us

in
g

th
e

am
bi

gu
ity

of
th

e
D

at
a

R
oa

m
in

g
O

rd
er

as
a

sh
ie

ld
to

pr
ot

ec
ta

nd
ex

te
nd

un
re

as
on

ab
le

ro
am

in
g

pr
ac

tic
es

.W
hi

le
th

es
e

pr
ob

le
m

s
ar

e
no

tl
im

ite
d

to
an

y
on

e
ca

rr
ie

r,
T-

M
ob

ile
’s

ex
pe

rie
nc

e
w

ith
AT

&
T

pr
ov

id
es

a
co

nc
re

te
ex

am
pl

e
of

th
e

ne
ed

fo
rf

ur
th

er
ac

tio
n

by
th

e
C

om
m

is
si

on
.

–
A

s
a

di
re

ct
re

su
lt

of
th

e
re

fu
sa

lt
o

pr
ov

id
e

ro
am

in
g

at
co

m
m

er
ci

al
ly

re
as

on
ab

le
ra

te
s,

T-
M

ob
ile

ha
s

be
en

fo
rc

ed
to

th
ro

ttl
e

an
d

ca
p

ro
am

in
g

da
ta

us
ag

e
fro

m
th

e
fir

st
M

B
w

he
n

ou
rc

us
to

m
er

s
ro

am
on

to
ce

rta
in

ne
tw

or
ks

.
–

T-
M

ob
ile

in
di

vi
du

al
ly

ne
go

tia
te

s
–

an
d

Im
ys

el
fh

av
e

ne
go

tia
te

d
–

hu
nd

re
ds

of
co

m
m

er
ci

al
ly

re
as

on
ab

le
ro

am
in

g
ag

re
em

en
ts

.
B

ut
gu

id
an

ce
is

ne
ed

ed
to

pr
ev

en
tu

nr
ea

so
na

bl
e

ta
ct

ic
s.

4



E
co

no
m

is
tJ

oe
Fa

rr
el

l(
ex

ce
rp

ts
fro

m
de

cl
ar

at
io

n)
:

–
In

so
m

e
ca

se
s,

ca
rr

ie
rs

ha
ve

bo
th

su
bs

ta
nt

ia
lm

ar
ke

tp
ow

er
in

su
pp

ly
in

g
ro

am
in

g
an

d
a

su
bs

ta
nt

ia
le

co
no

m
ic

in
ce

nt
iv

e
to

us
e

th
is

po
w

er
to

ra
is

e
riv

al
s’

co
st

s,
ei

th
er

un
ila

te
ra

lly
or

as
a

re
ci

pr
oc

al
ag

re
em

en
tt

o
so

fte
n

co
m

pe
tit

io
n

be
tw

ee
n

co
nt

ra
ct

in
g

ca
rr

ie
rs

.
In

su
ch

ca
se

s,
th

e
C

om
m

is
si

on
sh

ou
ld

de
em

hi
gh

ra
te

s
(o

ru
nd

ul
y

bu
rd

en
so

m
e

no
n-

pr
ic

e
te

rm
s)

to
be

no
tc

om
m

er
ci

al
ly

re
as

on
ab

le
.

–
W

hi
le

co
m

pe
tit

io
n

in
w

ho
le

sa
le

ro
am

in
g

ex
is

ts
in

m
os

tu
rb

an
ar

ea
s,

“p
oc

ke
ts

of
m

on
op

ol
y”

gi
ve

so
m

e
ca

rr
ie

rs
(la

rg
e

an
d

sm
al

l)
a

de
gr

ee
of

m
ar

ke
tp

ow
er

in
w

ho
le

sa
le

da
ta

ro
am

in
g

m
ar

ke
ts

.

–
M

ar
ke

tp
ow

er
in

so
m

e
ar

ea
s

ca
n

re
su

lt
in

hi
gh

er
na

tio
nw

id
e

pr
ic

es
in

a
na

tio
nw

id
e

ag
re

em
en

t.

–
Th

e
C

om
m

is
si

on
sh

ou
ld

pr
ov

id
e

pr
os

pe
ct

iv
e

gu
id

an
ce

an
d

pr
ed

ic
ta

bl
e

en
fo

rc
em

en
tc

rit
er

ia
ba

se
d

on
ac

tu
al

co
m

pe
tit

iv
e

co
nd

iti
on

s
an

d
by

re
fe

re
nc

e
to

ob
je

ct
iv

e
be

nc
hm

ar
ks

.

5



Re
qu

es
te
d
Cl
ar
ifi
ca
tio

ns

Fo
ur

pr
op

os
ed

"b
en

ch
m

ar
ks

"w
ou

ld
he

lp
to

pr
ov

id
e

pr
os

pe
ct

iv
e

gu
id

an
ce

:

1.
W

he
th

er
a

da
ta

ro
am

in
g

ra
te

of
fe

re
d

to
a

re
ta

il
co

m
pe

tit
or

gr
ea

tly
ex

ce
ed

s
a

su
ita

bl
e

m
ea

su
re

of
re

ta
il

pr
ic

e.

2.
R

at
es

ch
ar

ge
d

to
fo

re
ig

n
ca

rri
er

s.

3.
R

at
es

ch
ar

ge
d

to
M

V
N

O
s.

4.
Pr

ev
ai

lin
g

ra
te

s
fo

rd
at

a
ro

am
in

g
ch

ar
ge

d
by

no
n-

"m
us

th
av

e"
ca

rri
er

s.

Tw
o

ot
he

rr
eq

ue
st

ed
cl

ar
ifi

ca
tio

ns
:

–
Th

e
te

rm
s

of
an

y
cu

rre
nt

le
ga

cy
ro

am
in

g
ag

re
em

en
ta

re
no

t
pr

es
um

pt
iv

el
y

co
m

m
er

ci
al

ly
re

as
on

ab
le

w
ith

re
sp

ec
tt

o
fu

tu
re

ag
re

em
en

ts
.

–
Th

e
C

om
m

is
si

on
's

in
cl

us
io

n
of

“th
e

ex
te

nt
an

d
na

tu
re

of
pr

ov
id

er
s’

bu
ild

ou
t”

in
th

e
O

rd
er

as
a

fa
ct

or
w

as
no

ti
nt

en
de

d
to

al
lo

w
a

ho
st

ca
rri

er
to

de
ny

ro
am

in
g

in
a

pa
rti

cu
la

ra
re

a
w

he
re

th
e

ot
he

rw
is

e
bu

ilt
-o

ut
re

qu
es

tin
g

pr
ov

id
er

ha
s

no
tb

ui
lt

ou
t.

6



Th
e

lim
ite

d
re

lie
fr

eq
ue

st
ed

w
ill

he
lp

en
su

re
ub

iq
ui

to
us

av
ai

la
bi

lit
y

of
ro

am
in

g
on

co
m

m
er

ci
al

ly
re

as
on

ab
le

te
rm

s
an

d
w

ill
be

ne
fit

co
ns

um
er

s.

TM
U

S
is

no
ts

ee
ki

ng
th

e
re

gu
la

tio
n

of
ra

te
s;

ra
th

er
,t

he
P

et
iti

on
re

qu
es

ts
gu

id
an

ce
to

fa
ci

lit
at

e
ne

go
tia

tio
n

of
co

m
m

er
ci

al
ag

re
em

en
ts

an
d

di
sp

ut
e

re
so

lu
tio

n.

Is
su

an
ce

of
th

e
ru

lin
g

is
w

el
lw

ith
in

th
e

C
om

m
is

si
on

's
cu

rr
en

t
au

th
or

ity
.

7


