
 

June 27, 2014 

 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: MB Docket No. 12-3 

Dear Ms. Dortch: 

Yesterday, Sports Fans Coalition board member Brad Blakeman met with Commissioner Agit 
Pai, his chief of staff, Matthew Berry, and Commissioner Michael P. O’Rielly to discuss the 
above captioned proceeding. 

Mr. Blakeman reiterated that a nearly 40-year-old regulation designed to prop up the blackout 
practices of the multi-billion dollar National Football League (“NFL”) is outdated and that a 
sophisticated commercial operation like the NFL can resort to private market negotiations rather 
than special-interest federal regulation to achieve its business goals. 

Mr. Blakeman also pointed to what some press reports have characterized as the “clumsy” efforts 
by the NFL to launch a public relations campaign, featuring former NFL player Lynn Swann, 
and claim that an end to the FCC’s sports blackout rule will mean the end of free over-the-air 
broadcast distribution of NFL games.  Mr. Blakeman reiterated the findings of nine noted 
economists, as reflected in this docket, that ending the sports blackout rule would have no effect 
on the NFL’s decision to distribute games on broadcast TV because the lost revenue from 
broadcast fees would dwarf any potential gains from selling a few thousand more game tickets. 

Mr. Blakeman also distributed the attached press release regarding the statements made in 
federal court depositions by MLB Commissioner Bud Selig and NHL Commissioner Gary 
Bettman that blackouts simply do not work and that televising local games is the best approach.  



These statements directly contradict the claims of the NFL that blackouts are a necessary 
component of a successful league operation.   

Mr. Blakeman surmised that the NFL’s true motive in so vigorously opposing an end to the 
FCC’s sports blackout rule has nothing to do with the rule itself and everything to do with the 
league’s desire to maintain all of its myriad government subsidies, special-interest laws and 
regulations.  Mr. Blakeman drew on his years of experience in government and politics to 
suggest that the NFL probably fears that a loss at the FCC would portend further losses at other 
government agencies, Congress, and elsewhere.  Whether or not true, this fear should not weigh 
on the FCC’s decision here, Mr. Blakeman concluded.  The FCC has indicated correctly in a 5-0 
vote that it intends to take the most logical and pro-consumer action:  end the sports blackout 
rule. 

Sincerely, 

_/s/______________________ 

David Goodfriend, Sports Fans Coalition 

 

cc:   

Commissioner Agit Pai 
Matthew Berry, Chief of Staff to Commissioner Agit Pai 
Commissioner Michael P. O’Rielly 

  



PRESS RELEASE 
 

MLB, NHL Commissioners Slam NFL’s Blackout Claims 
In Court Depositions, Selig, Bettman Admit TV Broadcasts Don’t Affect Attendance 

WASHINGTON, D.C., June 27, 2014 -- While the NFL fights to preserve the federal 
government’s decades-old sports blackout rule, arguing that blacking out games on television 
promotes attendance, MLB Commissioner Bud Selig and NHL Commissioner Gary Bettman 
claimed otherwise in sworn depositions in federal court recently uncovered by Sports Fans 
Coalition attorneys. 

In a sworn deposition, Selig stated, “We don’t think home telecasts hurt attendance.  In fact, if I 
may say, we telecast more games than ever before in our history, and our attendance the last 10 
years has set a record.  It’s the 10 greatest years in baseball history.” He added: “I think home 
telecasts help attendance.” 

In his sworn deposition, NHL Commissioner Gary Bettman said that the NHL’s Chicago 
Blackhawks used to have a policy of not televising home games to protect season ticketholders 
but said that “it’s a policy that has been long discredited.” 

The commissioners’ comments come as the NFL has launched a massive publicity campaign to 
try to convince fans that the sports blackout rule is in fans' best interests. Using surrogates like 
former NFL player Lynn Swann, the league’s central claim is that ending the federal rule will 
mean fewer games on broadcast TV. 

However, nine top sports economists co-signed a letter in 2012 stating that eliminating the 
FCC’s sports blackout rule would have no effect on the distribution of games on broadcast TV. 
They further stated that “blackouts have no significant effect on ticket sales in the NFL.” 

In response to the league commissioners’ comments, Sports Fans Coalition Chairman and former 
Clinton White House staffer David Goodfriend stated: “Since Commissioner Goodell will not 
listen to the fans or to leading sports economists, perhaps he should listen to his peers, the heads 
of the other professional sports leagues, who admit that blackouts don’t work. In fact, blackouts 
are counterproductive and alienate fans.” 

“The era of government blindly subsidizing anti-fan behavior by sports leagues is over,” said 
Brad Blakeman, Sports Fans Coalition Board Member and former George W. Bush White House 
staffer. He added: “If the NFL wants to continue their irrational, anti-fan blackout policy, they 
will have to do so without the help of Uncle Sam. We still hold out hope that the NFL will do the 
right thing and voluntarily end their outdated blackout policy.” 

For Selig’s comments, see: Laumann v. NHL, U.S. Dist. Court, SDNY, Civil Action No. 12-CV-
1817, Plaintiffs’ Opposition to Motion for Summary Judgment, Exhibit 40, p. 61-62. 



For Bettman’s comments, see: Laumann v. NHL, U.S. Dist. Court, SDNY, Civil Action No. 12-
CV-1817, Plaintiffs’ Opposition to Motion for Summary Judgment, Exhibit 38, p. 156. 

To read the letters from over 4,000 individual fans who submitted comments to the FCC asking 
that the blackout rule end, click here. 

 Sports Fans Coalition is based in Washington, D.C., and was founded in 2009 by sports fans 
and former members of the Clinton and Bush White Houses to fight for fans in the public policy 
arena. 


