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Ad111i11istrator's Dccisio11 011 Rural Healtlt Care Program Appeal 

Via Electronic and Certified Mail 

May I, 2014 

Mr. Troy Dube 
Chippewa Vatiey Hospital 
1220 3rd Ave W 
Durand, WI 54736 

Re: Appeal ofUSAC's Decision to Deny Funding for Funding Year2012 
Rural Health Care Program -Funding Request Number CFRN> 1218613 

Dear Mr. Dube: 

The Universal Service Administrative Company (USAC) has completed its review of the August 
28, 2013 letter of appeal that Curt Pawlisch, Esq., counsel for Chippewa Valley Hospital 
(Chippewa), submitted on behalf of Chippewa for Funding Year (FY) 2012.1 Your appeal 
requests that USAC reconsider its denial of funding for FY 2012 because of Chippewa's failure 
to wait at least 28 days before selecting a service provider, as required pursuant to section 
S4.603(b)(3) of Federal Communications Commission (FCC or Commission) rutes.2 

Decision on Appeal and Explanation: Denied. 

Chippewa was denied funding on July 1, 2013, for its FY 2012 Rural Health Care (RHC) 
Program funding request for Ethernet (S Mbps) service (FRN 1218613) because Chippewa's FY 
2012 FCC Fonn 466 listed a service installation date of July 1, 2012, which was before the 
allowable contract selection date (ACSD) of July 27, 2012.J FCC rules require that health care 
providers (HCPs) requesting RHC Program funding wait at least 28 days from the posting of the 

1 Letter from Curt Pawlisch Esq., counsel for Chippew;i, to USAC (Aug. 28, 2013) ( Chlppc1ra Appeal Let/er). 
2 47 C.F.R. § S4.603(b)(3) (2011) (providing that .. the health c:ire provider shall wait at le:isl 28 d:iys from the date 
on which Its FCC Form 465 is posted on the website before making commitments with the selected 
telecommunications carrier(s)."). See also FCC Form 465 Instructions (OMD 3060·0804} at I (Nov. 201 I) (FCC 
Form ./6S Instructions) (providing "[r]ural health care providers may enter into agreements to purchase services 
;ifier 28 days have elapsed since the descriptions set forth in Form 465 were posted on the {USAC] website. 
Entering into :my ;igreernent during the 28·day posting period is prohibited."); FCC Form 466 Instructions (OMD 
3060·0804) nt 1·2 (Nov. 201 l) (FCC Form ./66 ln.stn1c1ions) ("[f]o s:itisfy the FCC's competitive bidding 
requirement, nn HCP must w:iil nt le:tsl 28 days nncr thedcseriptions sel forth in the HCP's Form 465 are posted on 
the RHCO website, before signing a contract or otherwise selecting the tclecommunic:itions c:irrier(s) to provide the 
services."). 
J Email from USAC to Troy Dube, Chippewa (Jul. I, 2013) (denying funding for FRN 1218613 bcc:iuse Chippcw;i 
violated the requirement th:it llCPs wait at least 28 days aner the posting of the FCC Form 465 on USA C's website 
before selecting a provider, as required by 47 C.F.R. § S4.603(b)(3) (2011).). 
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FCC Fonn 465 to USAC's website before selecting a service provider.4 HCPs are then eligible 
to start receiving SUJ!port beginning on the 29th day following the posting of the FCC Fonn 465 
to USAC's website.5 

On June 28, 2012, Chippewa submitted its FY 2012 FCC Fonn 465 (No. 43123700) requesting 
bids forTclecommunicntions and Internet services for FY 2012. Chippewa's FY 2012 FCC 
Fonn 465 was posted to USAC's website on June 29, 2012. USAC's FCC Fonn 465 notification 
to Chippewa indicated July 27, 2012 as the ACSD.6 On February 25, 2013, Chippewa submitted 
its FY 2012 FCC Fonn 466 requesting support for Ethernet (5 Mbps) service (FRN 1218613} for 
the period from July 1, 2012 through June 30, 2013. On the FCC Fonn 466, Line 32, Chippewa 
provided July 1, 2012 as the service installation date. Chippewa also indicated "tarifi" on Line 
29 nnd NIA on Line 30 as the date the contract was signed to indicate that there was no contract 
for the requested service. 

On July 1, 2013, USAC denied Chippewa's FY 2012 request for RHC Program funding because 
Chippewa's FY 2012 FCC Fonn 466, Line 32 indicated a service installation date of July 1, 
2012, which was before the July27, 2012 ACSD, in violation of the Commission's 28·day 
waiting period requirement.7 

Curt Pawlisch, Esq., counsel for Chippewa, submitted Chippewa's appeal to USAC on August 
28, 2013. Mr. Pawlisch, Esq., explained in the appeal that "[d]ue to a typographical error, [USF 
Consultants, Inc.] entered the wrong service installation date. Instead of July 27, 2012, [USF 
Consultants, Inc.] typed July 2, 2012 •••• The Hospital was not requesting FY 2012 support for 
the period prior to July 27, 2012, intending that it would pay for AT&T's Ethernet Service at 
unsupported rates for that portion of FY 2012."8 Chippewa provided affidavits of its counsel, 
Curt Pawlisch, Esq., and Michael O'Connor ofUSF Consultants, Inc. with its appeal and 
requested that USAC reconsider its denial of funding for FY 2012 based on this additional 
infonnation. 

As explained above, Chippewa's FY 2012 FCC Fonn 466, Line 32 originally indicated July 1, 
2012 as the service installation date, which was before the July27, 2012 ACSD.9 USAC has 
detennined, based on a review of Chippewa's appeal and supporting documentation, that 
Chippewa has failed to demonstrate that the original July 1, 2012 service installation date, which 
was before the ACSD, was a ministerial or clerical error that may be corrected pursuant to FCC 
rules.10 Specifically, the affidavit of Mr. Michael O'Connor, the consultant who prepared 

4 47 C.F.R. § 54.603(b)(3) (2011); FCC Form ./6$ /nstmc1lons, .it I; FCC Form ./66 /mtn1ctlons, .it 1·2. 
s 47 C.F.R. § 54.603(bX3) (2011). 
6 Conlinn:ition of Posting· FCC Form 46S from USAC to Chippewa (June 29, 2012). 
1 47 C.F.R. § 54.603(b)(3) (2011); FCC Form ./6S lmtntctlons, ::it l; FCC Form ./66 /mtntctlons, ::it 1·2. 
1 The July 2, 2012 service inst.itlation date referenced tn Chippcw:i's nppenl nppears to be :i typogrnphicnl error. As 
noted nbovc, the underlying FCC Fonns 466 lndicntcd July J, 2012 ;is the service lnstalfation date nnd not July 2, 
2012, ns noted in the appeal letter. See Cltlppell'a Appeal Letter, ::it 2. 
9 47 C.F.R. § 54.603(b)(3) (2011); FCC Form ./6S Instructions, ::it J; FCC Form ./66 lnstn1ctlons, at 1·2. 
10 See e.g .• In the Matter of Request/or Rei·iew of rite Decision o/tlte Unh'ersal Sen·ice Administrator by Bis/top 
Perry Middle Schoof. Schools and Libraries Unfrersal Sen·lce Support Mechanism, CC Docket No. 02·6, Order, 
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Chippewa's FCC Fonn 466, nppears to have been created for the purpose of Chippewa's appeal, 
and therefore, is not reliable evidence that the original July 1, 2012 date was a ministerial or 
clerical error.11 Jn addition, USAC notes that Chippewa explains in its appeal that July 2, 2012 
was a typographical error and that the correct date should have been July 27, 2012.12 However, 
Chippewa's FCC Fonn 466 indicated July I, 2012 was the service installation date and did not 
indicate that July 2, 2012 was the service installation date as explained in Chippewa's appeal 
letter. Similarly, Mr. Pawlisch, Esq.'s, affidavit is not reliable evidence that the original July l, 
2012 date was a ministerial or clerical error because this affidavit also appears to have been 
created for the purposes of Chippewa's appeal and describes Mr. Pawlisch, Esq.'s, request that 
USAC correct the July I, 2012 service installation date after USAC issued the denial letter for 
FRN 1218613.13 In addition, Chippewa has not provided any documentation to substantiate 
Chippewa's assertion that it paid for AT&T's Ethernet service at unsupported rates for the period 
July 1, 2012 through July 27, 2012. For these reasons, Chippewa has failed to demonstrate that 
the original service installation date of July 1, 2012 was a ministerial or clerical error that could 
be corrected pursuant to FCC rules.14 Chippewa violated FCC competitive bidding rules by 
using July 1, 2012 as the service installation date which was before the ACSD of July 27, 2012.15 

USAC does not have the authority to waive FCC rules.16 Therefore, because Chippewa's 

FCC 06-54, 21 FCC Red 5316, 5327 'i 23 (2006) (Bishop Perry Order) (providing "we require USAC to provide nll 
E·rute npp!iC<Ults with :in opportunity to cure ministerial ;ind cleric:il errors'' on the FCC Forms th:it they submit to 
USAC.); In the Maller of Sclzools and Libraries Unh•ersal Support Mechanism, CC Docket No. 02·6, Order, FCC 
11-60, 26 FCC Red 6487, 6488, 'V 5 (2011) (providing "USAC may request documentation or explan:itlon from nn 
npplicnnt seeking to :imcnd its fonns to ensure th:it the changes requested ::ire clcric:il or ministerial.") •. See also In 
the Maller of Rural 1/ealth Care Support Mechanism, WC Docket No. 02·60, Order, FCC 12·150, 27 FCC Red 
J 6678, 16785, 'i 243 and n.624 (2012) (allowing he:ilth care providers the opportunity to correct cleric:il or 
ministeri:il mistakes in their funding npplle:itions and citing to the Bishop Perry Order). 
11 Mr. O'Connor's nffid:ivit is dnted August 3, 2013 which is about five months ancr Chippewa submitted the FCC 
Fonn466 for FRN 1218613, and nbout one month :ifier USAC issued the deni:it letter for this FRN. See In the 
Maller of a Request/or Re\•lew of a Decision of the Unh·ersal Sen•lce Admlnlstratfre Company Indiana lntelenel 
Commission, CC Docket No. 96-45, Order, DA 02·1783, 17 FCC Red 15156, 15159, 'i 7 (2002) (affinning USAC's 
rejection of pnges of :in npplicntion for funding from the schools and librnries support progrnm bec;iuse the :ipplicant 
failed to demonstrnte that those p:igcs were submitted to USAC before the close of the funding window); Id n.30 
(citing and quoting from In re Application of Herbert l. Rippe, 44 Red 91 (rev. Dd. 1973) ('"It is well csbblishcd 
that the absence of :in official record of an event is evidence of the non.occurrence of the event.'"); In the Matter of 
Requests/or Re\•/ew of Decisions of the Unfrersal Sen·ice Administrator by Central Islip Free Union School District 
et al., CC Docket No. 02·6, Order, DA l 1·1087,26 FCC Red 8630, 8638·39, ~~ 18·19 (2011) (nffinning USAC's 
denial of funding b:i.sed on a violntion of FCC competitive bidding rules where the nppllcant submitted an affid:ivit 
attesting to its compliance with FCC competitive bidding rules but was unable to locate the scoring matrix used 
during its bid cvalu:ition process and failed to provide other documentation concerning the scoring for each bid). 
12 Chlppell'a Appeal Leiter, at 2. 
u Affidavit of Curt F. Pawllsch, Esq., counsel to Chippewa, at, 3 (Aug. 28, 2013) (Paw/isch Ajfidm·ll). 
14 See e.g., Dls11op Perry Order, 21 FCC Red at 5327 'Y 23; /1111te Matter of Sclzools and Libraries Unh·ersal Support 
Mechanism, 26 FCC Red at 6488, 411 S. 
IS 47 C.F.R. § S4.603(b)(3) (2011); FCC Form ./6$ lnstnictlons, nt I; FCC Form .f66 lnstn1ctlons, at 1·2. 
16 47 C.F.R. § 54.702(c) (201 I) (providing that USAC "m:iy not m:ike policy, interpret unclear provisions of the 
stntute or rules, or interpret the intent of Congress ... ). See also 47 C.F.R. § t.3 (2011) (providing ''{t]he provisions 
of this chapter may be suspended, revoked, amended, or wnlvcd for good cause shown, in whole or in part, at any 
time by the Commission, subject to the provisions of the Administrative Procedures Act."). 
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original July 1, 2012 service installation date violated FCC competitive bidding rules, USAC 
hereby denies Chippewa•s appeal. 

If you wish to appeal this decision, you may file an appeal pursuant to 47 C.F.R. Part 54, Subpart 
I. Detailed instructions for filing appeals are available at 

www.usac.orgf rhc/about/program·integrity/appeals.aspx 

Sincerely, 

/s/USAC 

cc: Curt P. Pawlisch, Esq., Cullen Weston Pines & Bach LLP 
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UNIVERSAL SERVICE ADMINISTRATIVE CORPORATION 
RURAL HEALTH CARE DIVISION 

In the Matter of the Denial of Federal Universal Service Fund 
Support for Funding Year 2012 for Chippewa Valley Hospital 

HCP NAME: 
HCP NUMBER: 
FUNDING REQUESr NO.: 

l. Introduction. 

APPEAL 

Chippewa Valley Hospital 
12647 
121861'~ 

By email dated July 1, 2013, the Universal Service Administrative Corporation 
("USAC') Rural Health Care Division ("RHCD") denied Universal Service Fund 
("USF") support for Chippewa Valley Hospital ("Hospital") for Funding Year ("FY") 
2012 Under the procedures set forth under47 C.F.R. §§ 54.719-54.725, the Hospital 
hereby appeals. 

2. Grounds for Appeal and Requested Relief. 

A typographical error should not be cause for USAC to deny a rural health care 
provider's request for USF support. That common sense principle is being tested here.t 

In its July 1 email, RHCD stated that it denied funding because the service installation 
date as shown on the Hospital's Form 466 preceded the Allowable Contract Signature 
Date(" ACSD") contrary to the requirements of 47 c.F.R. § 54.603(b){3). As explained 
below, the Hospital's service installation date with the relevant carrier actually 
complied with this regulation; it was a typographical error that created the appearance 
of non-compliance. 

Therefore, the Hospital requests that the USAC Administrator order the following 
actions as may be applicable: 

1 Subsequent to the denial, the Hospital's attorney emailed RHCD staff to inquire if an in!onnal 
administrative mechanism could be found whereby the Hospital's FY 2012 USP support request could be 
granted. Jn reply, RHCD staff did not offer grounds for optimism. (See Pawlisch Aff. Ex. D.) RHCD staff 
noted that applicants must certify as to accuracy of their Form 466 submissions, but the Jaw recognizes 
that an honest mistake is not grounds for penalizing the person who made the cerUffcation See e.,g., U.S • 
v. Montelone, 257 F.3d 210, 219 (2d Cir. 2001). 
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• Reverse RHCD' s denial of support for FY 2012 and direct it to grant the 
Hospital's request by taking one or more of the following steps: (1) deem the 
Hospital's original Fonn 466 as timely and corr~ctly filed with a service 
installation date of July 27, 2012, the ACSD; (2) direct RHCD to change the 
service installation date to July 27, 2012 on the originally filed Fonn 466 or permit 
the Hospital to do so; or (3) take such other administrative steps that the 
Administrator may identify that would permit USAC to grant the Hospital USF 
support for FY 2012. 

• Refer this appeal to the FCC in the event the Administrator would grant this 
appeal but for USAC's lack of authority to waive relevant FCC regulations, and 
communicate.that position to the FCC2 

3. Background. 

For the past 11 years, USF Consultants, Inc. ("USFC") has served as a consultant to rural 
health care providers to assist them with their telecommunications and data needs and 
with their applications for federal USF support. (O'Connor Aff. if 3.) USFC has been 
part of the collective effort that recently led to Wisconsin's ranking as second only to 
Alaska in the amount of federal USF support for our state's rural health care providers, 
and that has resulted in improved health care for citizens in rural Wisconsin.3 

The Hospital sought federal USF support for 5 Mbps Ethernet Service ("Ethernet 
Service") for FY 2012, just as it had received such support in FY 2011. (O'Connor Aff. ~ 
2) On behalf of the Hospital, USFC submitted the required Form 465 on June 28, 2012 
to initiate bidding, but no carrier bid to provide the Ethernet Service. (O'Connor Aff. ii 
5.) In FY 2011, AT&T had provided the Hospital with Ethernet Service on a month-to· 
month basis without benefit of a written agreement. (O'Connor Aff .. 'if 4.) AT&T did 
not request an alternative arrangement for FY 2012. The Hospital therefore requested 
USF support in FY 2012 for the Ethernet Service provided by AT&T under the same 
terms and conditions that were in place !or FY 2011. (O'Connor Aff. iT 6.) 

Accordingly, on February 25, 2013, months after the expiration of the 28-day waiting 
period, USFC submitted the Hospital's Form 466 for FY 2012. (O'Connor Aff. Ex. A.) 
Due to a typographical error, USFC entered the wrong service installation date. Instead 
of July 27, 2012, USFC typed July 2, 2012. (O'Connor Aff. 17.) The Hospital was not 
requesting FY 2012 supp9rt for the period prior to July 27, 2012, intending that it would 
pay for AT&T's Ethernet Service at unsupported rates for that portion of FY 2012. Had 
USFC entered the correct service installation.date, it would have been immediately 

i Sa RtJluest for Review of Portland Arta Indian Health Service, CC Docket No. 02.QO, Order at iJ 4, n.17, File 
No:RHCP-11715, 25 FCC Red. 13050, 25 FCC Rcd.13050 (Sept. 13, 2010). 
3 Government Accountability Ofiicc, FCC's Performance Management Weaknesses Could Jeopardize Proposed 
Rtfcnns of tk Rural Healtli Care Program al 17 (Nov. 2010). 

2 



• 

• 

• 

apparent to RHCD staff that the Hospital planned to use its FY 2012 grant to pay for 
AT&T's Ethernet Service only subsequent to the 28-day waiting period. (O'Connor Aff, 
'ii~ 7-8.) 

Unfortunately, both RHCD staff and USFC missed a subsequent opportunity to fix the 
error. During its review of the Hospital's submitted Form 466, RHCD staff asked USFC 
an unrelated question concerning the Hospital's request for support. (O'Connor Aff. 'lJ 
9, Ex. B.) Neither RHCD staff nor USFC caught the wrongly entered service installation 
date. Had they done so, the Hospital could have easily fixed the Form 466 prior to the 
expiration of FY 2012. 

4. Argument. 

Obviously, 'the Hospital is ultimately responsible for the consequences of the 
erroneously entered service installation date. Under these facts and circumstances, 
however, denial of USF support for FY 2012 is a particularly harsh result. In short, the 
single typographical error of a consultant-missed even by RHCD staff in its review of 
a rural health care provider's request for support-should not cause the provider to 
lose its USF funding for an entire year. 

In light of this appeal and the accompanying affidavits, the Administrator should 
overturn RHCD' s denial of support and direct it instead to deem that the Hospital's 
Form 466 as filed on February 23, 2013 reflects the ACSD as the service installation date. 
Alternatively, the Administrator should direct RHCD staff to retroactively correct Form 
466 or permit the Hospital to do so, or to identify some other administrative mechanism 
to accomplish this result in compliance with applicable FCC regulations. 

In the event the Administrator determines that waiver of certain FCC regulations is 
required to grant this appeal, the Hospital requests the Administrator to refer this 
matter to the FCC with a favorable recommendation that the FCC grant the appeal and 
necessary waivers. 

In numerous decisions, the FCC has articulated its standards for waiving its regulations 
as it relates to USAC denials of USF support. The Administrator may wish to be guided 
by those standards in determining whether to adopt the administrative corrective 
actions offered above or to make the requested referral to the FCC for action favorable 
to the Hospital. In a 2006 order, the FCC summarized its standard for granting such 
waivers as follows: 

The Commission may waive any provision of its rules on its own motion 
and for good cause shown. A rule may be waived where the particular 
facts make shict compliance inconsistent with the public interest. In 
addition, the Commission may take into account considerations of 

3 
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hardship, equity, or more effective implementation of overall policy on an 
individual basis.4 

Likewise, the FCC takes into account whether a rule violation is procedural or 
substantive and further requires that there be "no evidence of waste, fraud or abuse, 
misuse of funds, or a failure to adhere to core program requirements."S 

As to the Hospital's FY 2012 request for USF support, there is no evidence of waste, or 
of fraud, or of abuse, or of misuse of funds or failure to adhere to core program 
requirements. As noted earlier, the Hospital did seek the most cost·effective provider in 
that itfiled the required Form 465 to initiate bidding, and it did comply with the 2B·day 
waiting period for purposes of receiving USF support. 

Under these facts and circumstances, USFC's typographical error was not a substantive 
violation but a procedural one.6 The error occurred well after the 28-day waiting 
period. Moreover, no carrier bid to provide the Ethernet Service, meaning that granting 
this appeal will not harm other carriers who theoretically could have bid on the service, 
nor will it result in a violation of the requirement that the Hospital choose the most 
cost·effective service provider given that were no other providers.1 

Regrettably, in· its own review of the Hospital's Form 466 prior to the expiration of FY 
2012, RHCD staff did not raise the issue of the erroneous service installation date as 
reflected in staff's communications with the Hospital's consultant about a different 
aspect of the Hospital's request for USF support. Had it done so, the Hospital's error 
could have been readily corrected. Under analogous circumstances, the FCC has 
granted a rural health care provider's appeal and requested waiver.a To be sure, the 
Hospital recognizes the importance of USAC' s need for administrative efficiency. But 
the FCC has recognized that factors such as whether a decision advances the public 
interest may be given greater weight.9 Denial for a typographical error-while 
administratively easy-should not be given preference over implementing the policy 
goal of providing rural health care providers, such as the Hospital, with needed support 
for their telecommunications and broadband needs for the benefit of their patients. 

• Request for Review of tht Decision of the Universal Service Administrator by Bishop Perry Middle School, et al. 
CC Docket No. 02-6, Order at CJ 6, Pile Nos. SLD-487170, et al., 21 FCC Red 5316(May19, 2006) (internal 
citations omitted). 
s Id. at, 14. 
6 Id. at CJ'tl 8-9 (granting waivers for failure to comply with minimum processing standards where 
applicants hnd committed clerical, ministerial or procedural errors). 
1See47 C.F.lt § 54.603. 
a See Rtqutsl for Review, Bradford Regional Medical Center, Rural Heallh Care Universal Service Support 
Mechanism, WC Docket No. 02-6, Order at,, 3-4, File No. RHCP 14491, 25 FCC Red 7221 (Jun. 4, 2010) • 
'Id. at 'i 4, n. 16. 

4 



• 

• 

5. Conclusion. 

For the reasons stated above, the Hospital requests the Administrator to grant its appeal 
through the mechanism it deems appropriate, or, in the alternative, to refer this appeal 
to the FCC with a request that it provide the needed waivers to permit the Hospital to 
receive FY 2012 USF support. 

Dated this 28th day of August, 2013. 

Respectfully submitted, 

CULLEN WESTON PINES.& BACH LLP 

By: 
C rt F. Pawlisch 
A torn ys for Chippewa Valley Hospital 

122 West W shington Avenue, Suite 900 
Madison, WI 53703 
(608) 251-0101 phone 
(608) 251-2883 fax 
E-mail: pawlisch@cwpb.com 
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Universal Service Administration Corporation 
Rural Health Care Division 
2000 L Street NW Suite 200 

Washington, D.C. 20036 

In the Matter of the Denial of Federal Universal Fund.Support 
For Funding Year 2012 For Chippewa Valley Hospital 

AFFIDAVIT OF MICHAEL O'CONNOR 

SfATEOFWISCONSIN ) 
) SS. • 

COUNTY OF DANE ) 

Michael O'Connor, being first duly sworn on oath, deposes and says: 

1. I am an adult resident of the State of Wisconsin and make this affidavit 

upon my personal knowledge. 

2. During all periods associated with the facts ns stated herein, I served as a 

' consultant to Chippewa Valley Hospital {the "Hospital") to assist it with its application 

to the Rural Health Care Division {"RHCD") of the Universal Service Fund 

Administrative Company {"USAC") for federal Universal Service Fund {"FUSF") 

support for 5 Mbps Ethernet Service ("Ethernet Service") for the 2011 and 2012 Funding 

Years ("FYs"). My actions as stated herein were at all times made on behalf the 

Hospital. 

1 
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3. I am a registered professional engineer licensed in the State of Wisconsin 

with decades of experience in the field of telecommunications engineering. For the 

past eleven years, I have consulted with rural health care facilities to assist them with 

their telecommunications and data needs and with their applications for FUSF support. 

4. During and prior to the 2012 Funding Year, the Hospital received 

month-to-month Ethernet Service from AT&T(" AT&T's Ethernet Service") without 

benefit of any written agreement. 

5. . On June 28, 2012, I submitted to RHCD a completed Form 465 requesting 

bids for the Ethernet Service for FY 2012. The Allowable Contract Date was therefore 

July 27, 2012. No bids were received and the AT&T service was continued on a month 

to month basis • 

6. AT&T's service rate rellects the same rates, terms and conditions by 

which it provided Ethernet Service to the Hospital in prior years. 

7. On February 25, 2013, I submitted the Hospital's Form 466 on USAC's 

website for FUSF support for AT&T's Ethernet Service·for Funding Year 2012. 

Regrettably, I entered a typo that indicated the service installation date was July 1, 2012. 

I had intended to type July 27, 2012 consistent \Vith the allowable contract date. 

Attached as Exhibit A is a true and accurate copy of the Form 466 as I submitted it to 

USAC. 

8. Until the expiration of the 28-day waiting period, the Hospital continued 

to receive AT&T's Ethernet Service outside of any specific binding agreement with 

2 
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. . 

AT&T. It was understood that the Hospital would receive AT&T's Ethernet Service 

during this period without benefit of FUSF support . 
. 

9. On June 11, 2013, RHCD staff posted a question to me concerning the 

AT&T contract with the I:Iospital for the Ethernet Service. Attached as Exhibit B to this 

' affidavit arc a true and accurate copy of the email alerting me to the posted question 

and my response. RHCD did not raise the issue of the indicated service installation 

date appearing in conflict with the 28-day waiting period. 

10. By email dated July 1, 2013, RHCD denied the Hospital FUSF support for 

FY 2012 for AT&T' s Ethernet Service ~ecause the erroneously reported service 

installation date of July 2, 2012 appeared to violate the 28-day waiting period 

requirement. Attached as Exhibit C to this affidavit is a true and accurate copy of that 

email. 

11. I make this affidav.it in support of: 

a. The Hospital's request that USAC staff correct my typographical error to 

reflect that, for purposes of receiving of FUSF support in Funding Year 2012, the 

Hospital's contract with AT&T for Ethernet~ervice was effective July 27, 2012 

b. The Hospital's appeal to the Administrator of the denial of FUSF support 

for the Hospital's contract with AT&T for Funding X ear 2012, effective July 27, 

2012 . 

3 
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Dated this $.rd.day·of August2013. 

Subscrlb.ed an:d :;.worn belore me. 
thfs3rd day of'August 2013. . 

. RWMLWAA> 
State of Wisc0n,sin1 No~ J.>ul;>lic 
~Y Co~fc;u\ ends· ) ~ · .. og-I~ ( 

4 
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EXHIBIT A I 
. I 

F.CCfopn Health Care Providers Universal Sc iv Ice l Approval by OMB 
46.6 Funding Requa st and Cortificatfon Form I 306o--0804 

/ The DeadITne tc1-f~bmit th ts Fonn Is lho June 30th End of the Funding Year. I Es~maled time per response: 3 hours 
Ro:sd lns~~c~l011s th~roughly bofor~ co'!'plotlno this fom. Fnlluro to c:omply n}:sy c:n~o doluyod or donlod funding. 

Billed Enlit)'Name Chippewa Valley Hospital· BiUedEn!i 

7 Contact Narnc Troy Dube 
8 Address Un~ 1 1220 3rd Ave Wost 
9 Address Une 2 
10 City Durand 

17 Type of Service & Circuit Bandwidth (Enclose doeumenlaUon.) Ethcmct 5 Mbps 

18 Total Bated Miles 27 19 Maximum Allowable Distance (Frpm Fonn 465) 240 

20 Percentage of HCP's ser.ice used for tho provfslon of health care. 100 (lfless than ~ 00%, ple'1SS oxplaln.} 
If the HCP Indicated It ls a pllrt-Vmo ongible entity (on Fenn 465), describe method of allocating proTted support. 

f 

22 Service Provider f denUbUon Number (SPIN) 1UOOlll'Z UX101191 

23 Service Provider Contact Person Name 
11118 ,._ ltt>I ,._ 

24 Service Pl'Q'rider Contact Person's Phone # CU.l~\J (t&e)S~IJ 

25 Service Provider Contact Person Emal sun~"""°"' ti4J3~ 

26 CirttJit Start location 

27 Circuit Termina!ion t.ocaUon 
28 BID!ng AcX:ount Number 
29 Tariff, Contract or o!hor document reference number 

30 Date Contract Signed or Data HCP Selected Carrier w11. 

3 t Contract Explralion Dato (mm!ddlyyyy or NA lf MTM} w11. 

32 SeMc:e Installation Date 01"'..w°'z 0
•-

1
1 

33 Actual Rural Rate per Month {Enclose OocumenlaUon) •i..aa 1
'2:1M 

34 II you are a consortium member OR haVe multiple carriers, please attach a Circuit Diagram to show hoWlha sites 
lnlercoMecl and which carrler(s) pro\ides each circuit ~egmenl Cireuit Diagram fncluded: Ores 

35 Are you a mobtte rural health care provider? Ores (K]No If yes, see Instructions and attach a fist of all sites to be served • 

FCC Form466 
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IFYOU A~REQUESTING SUPPORT FOR MILEAGE·BASED CHARGES, COMPLETE BLOCK 5 ONLY D SKIP BLOCK 6. (PLEASE SEE 

INSTRUCTIONS). IF YOU ARE REQUESTING SUPPORT BASED ON URBAN/RURAL RATE COMPA~ ON, SKIP BLOCK 5 AND 

Complete Block 6 ii you haw not completed Block 5 and aro requesting support for all elements of your telecpmmunleatiOns service necessary tor 
the provision of health care. lhe lnfonnation In this block will establish the difference between the urban and tural ratos for ycur requested service. 
Please call RHCD nt 1.S00.229-5476 If u need assistance. 
39 One-time Urban Rato Charge (In selected large city) o 

40 One·Ume ~ral Rate Chargo f 111 city vmere HCP ls localed) o o 
41 Monthf'/ U~ Rate (ln selected largo city). From RHCD 

web sile: LJ or other rate documentation attached: 00 uus 
If your circ:uil includes dlarges for mi1eage over the Maximum Allowable Oisl, (Une 19), please complel~ Unes 42 to«. Olhemse, skip to Block 7. 

42 Billed C'1ta1lt Miles 
43 Monthly Mileage Based Charges 
44 Cost por MlB per Month 

45 Did you receive any bids rn responso to the Fonn465 Request for Ser.ices posted on tho RHCD wcbsit ? 0Yes 
If you checked yes, coples of tho bids MUST be mailed to RHCD • 

46 ~I certify that the above named entity has, constdered an bids received and selected the most cost ffectivo method of provlcf1t19 the 
requested service or services. The •most cost-effective service" ls defined In the Universal Se e Order as the setVlce available al the 
lowest cost after constderaUon of the reatures, quality of transmlssion, reUability, and other f that the health care provider deems 
neces for the sel\llco to ode uate transrru1 tho health care sel\llces re ired the health ro'Jlder. 

47 [Ll Pursuant lo 47 C.F.R. Secs. 54.601 and 54.603, I certify that the HCP or consortium that I am re senling satisfies a.~ of the 
requirements herein and will obldo by all of the relevant requlremenls, Including all appricabte fC rules, \'iith respect to unlversal service· 
benefits provided under 47 U.S.C. Sec. 254. I understand that any letter from RHCO that ellQlle usly siatos th~t funds Wll be made 
avai'!ablB for tho benefit of tho aoolieant mav b& sub!ect to resclsston. 1 

48 [Ll I hereby certify that the bnred entity wi11 maintain complete billing records for the service for five ~ars. 

49 [KJ I certify that I am authorized lo submit this request on behalf of tho a~named Billed Entity and HCP, and that I have examined this 
fonn and attachments and that to the best of m b!O\\~ed e, lnfonnation, and befief, a!I statement~ of fact contalned herein are true. 

50 Si911ab.ire Electrontailly signed 51 Date 25·Feb-20f 3 

52 Printed name of authorized person Michael O'Connor 

54 Employer of authorized person USF Consultants 

53 TiUe ot posilion of ruthorized person Engineer 

FCCForm466 
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From: Carolyn McCornac <cmccomac@usac.org>cf 
Subject: RE: Chippewa Valley Hospital, Error correction, USF Funding Year 2012 request 

Date: August 9, 2013 9:43:51 AM COT 
To: Curt Pawllsch <pawllsch@cwpb.com> 

Mr. Paw!lsch, 

My July 10 email to you (attached) said the Collowlllg, In part,• _funding was dented because the service lnstat!atlon date or contract 
slgnature/e•ecutlon date preceded the Allowable ContmtSlgnature Date (ACSO), An HCP must wait 28 days after posting the Form-465 before 
slgl\lng a contract for service. The ACSD •the 465 Posting Date+ 28days. ltHCannotfund services that were purchned In advance ofthe ACSO. 
See 47 CfR §54.603 (b)(3}: 

The fuitding decision was made using the Information provided by the HCP on the form. Upon submitting the form, the HCP a1rees that. "I certify 
that I am authorized to submit this request on behalf of the above-nam~d BIDed Entity and HCP, and that I have examined this 
form and attathmentsand that to the but of my knowledge, Information. and bc:Uef, all statements of fatt contilned herein are trve: See the FCC 
form 466 (2012) at 2. 

Because, as you state, the error on the Corm was made by the HCP, the funding dental was, and remains, appropriate. 

Ally dedslon made by USAC or MC regarding ellglbUlty, funding, or payment recovery, can be appealed. Appeals can be made to USAC or the rec. 
Apputs must be received within 60 days of the luuance of the USAC detlslon; e.g., an fCl or den la I must be appealed within 60 days of the date of 
thdCt/denlaL See 47 C.F.R. Section 54 719.54 725 D for the fCC'srules on filing an appeal. 

You may tontatt me with any questions. 

Thank you, 

cirotyn McCornac 
RHC Pro grim Manager 
Universal Service Administrative Company 
202·263·1607 
www um prg/1bc/abou1/promm-ln!egr!ty/appeats aspx 

From: C\lrt PawVsdl (mantD:pavdlsdlCcwpb.a>m} 
Sent: ~,August 08, 2013 "1:30 PM 
To: Carolyn Mc;Comac 
Subject: Ollppewa VaUey Hospital, Enor c:onectJon, USF funding Year 2012 request 

Dear Ms. Mc:Comac: 

In )'Our July l 0th reply to my earlier email, you advised th3t it might be possible for staffto eorrcct my client's typosraphical error, an error 
that had appeared to nuke a rural health care provider (HCP) In violation of the 28-day waiting rule and therefore ineligible for funding 
support for Funding Y cu 2012. You aslced for documentation such as a signed contract that indicated the date of service installation was 
Indeed after the 28-day waiting period. 

My client's representative, Mr. Michael O'CoMot, has swom to the facts provided In the attached affidavit ("Affidavit•). He wu the one who 
made the error th3t led to the dcni11I. (Affidavit,, 7.) No signed contracts exist for the service that AT&T provides the Chippewa Valley 
Hospital ("the Hospital•), the rural HCP, an amagement that had been in place for for the prior Funding Year. (Affidavit, 14). No Cl\tities 
bid on the service during the 28·day period. (Affidavit, 1 S.) 

Had Mr. O'CoMor entered on Fonn 466 the coma service il\stallatlon date, AT &Ts ~rvice to the J lospitAI during the 28-day waiting period 
would have been at uns11pporttd rates. (Affidavit, t 8.) AT&.Ts service at 111pporrtd rates would have begun subsequent to the end oflhe 28· 
·day W3iting rcqulmnenL (Affidavit. 17.) 

Unfortunately. a subsequent opportunity to fix the error was overlooied by all involved. While no one disputes that the applicant bears 
responsibility for the typo, I would note that USAC staff itself apparently ovcdoolccd the cnor when it readied out to Mr. O'Connor-prior to 
USA C's later denial-with an unrelated question concerning the Hospital's request for Funding Y w 2012 support. (Affidavit,, 9.) 
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Would ii be possible for USAC staffto comet this typographical error nther than require Chippewa Valley Hospital to use lhe fonnal appeal 
process? Doing so would be consistent wllh the g~I of the USF runt hcahh care program to support telccommunieat!ons and broadband 
services for the benefit of the pat!cnls at rural health care facilities. Moreover. no other carders can be banned or treated unfairly by our 
requested mor correction since no other canier bid on the service. 

Thank you. 

Attorney Curt Pawlisch 
on behalf ofUSF Consultants. Inc. 

Cullen Weston Pines&. Dach LLP 
122 W. Washington Avenue, Suite 900 • 
Madison. WI 53703 
p:iwH,th@ICwnb com 
(608) 251.0101 (office) 
(608) 251·2883 (fax) 
(608) Sl6-770S(cell) 

-n»s is a transmission from the law firm of Cullen Weston Pines k Baell LLP and may contain infonnation which is proprietary, privileged, 
confidential, and protected by the attorney-client or attorney work product privileges. If (a) you arc not the addrcuee or (b) you arc not the 
Intended recipient. that if, your e·mail address was used ln error by the sender, you should know that any disclosure, copying. distribution or 
we of the contents of this message Is prohibited. If you have received this transmission In error, please delete and/or destroy it and, ifwc have 
not already reallied our cnor and contacted you. notify us Immediately &tour telephone number (608) 25 I .010 I." 

The information contained in this electronic communication and any attachments and links to websites arc 
intended for the exclusive use of the nddressee(s) and may contain confidential or privileged infonm1tion. If you 
are not the intended recipient, or the person responsible for delivering this communication to the intended 
recipient, be advised you have received this communication in error and that any use, dissemination, forwarding, 
printing or copying is strictly prohibited. Please notify the sender immediately and destroy all copies of this 

w 
..s.. 

communication and any attachments. hw!tS<h rm prtt 1aun 


