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Comments of the BroadBand Institute of California
The BroadBand Institute of California (BBIC) hereby submits its comments regarding the above
captioned proceeding. The BroadBand Institute of California (BBIC) is a law and public policy
institute at the Santa Clara University School of Law engaging in research and education in the
areas of technology regulation and public policy. The BBIC identifies, documents, addresses and
publicizes the broadband and advanced network technology needs of California and the nation,
and the impact of state and federal policies on these needs. The BBIC collaborates with
traditional civil rights and disability rights organizations, urban and rural community oriented
organizations, as well as foundations and businesses in the pursuit of its mission.

The BBIC commends the Commission for its timely institution of the above referenced
proceeding and respectfully encourages the Commission to reclassify Internet Service Providers
(ISPs) as telecommunications service providers.

The current collective market position of major ISPs is similar to that of the former AT&T prior
to the 1984 divestiture.1 They, like the former AT&T are centrally situated between the people
of the United States and the governments, businesses and public institutions that seek to serve
them. In addition, they face little real competition. Connecting each to the others, the major
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ISPs now seek to exploit their unique position of providing services in a multi-sided market by
charging consumers and edge providers for the same transaction.2

Current levels of competition between ISPs is unlikely to afford consumers sufficient
alternatives. An increasingly limited number of ISPs control access to and by U.S. consumers
and hence the economy. In 2010 the FCC is reported to have estimated that roughly 78% of
American subscribers had access to two ISPs. It has been reported that many of these duopolies
engage in very little competition on price.3 A more recent study found that 30% of American
subscribers have access to only one ISP and consequently, no ability to rely on competition.4
Absent meaningful competition based on price and service,5 ISPs have very little incentive to
moderate price increases or provide superior service6 unless there is government oversight.7
The dangers to technological, business and cultural innovation and competition are substantial.8
“Because every web company has no choice but to go through these ISPs… may eventually have
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too much freedom to decide how much companies must pay for fast speeds.”9 The dangers to
subscriber speech10 and privacy rights11 and consumer protections in substituting contracts of
adhesion drafted by unfettered corporations for statutory and constitutional protections are
profound.

For these reasons, the Commission should exercise its statutory ability to reclassify basic
broadband ISP service as a Title II telecommunications service, retain regulatory oversight and
forbear from enforcement of those aspects of Title II regulation that are unnecessary due to the
existence of bonafide competition. In the process of reclassification, the Commission should
apply uniform non-discrimination, no-blocking, and transparency rules to wireline and wireless
Internet access providers.12 There is no longer a necessity to differentiate between the two
platforms in applying the rules. Respectfully submitted this 18th day of July 2014,

Professor Allen S. Hammond, IV
Director, Broadband Institute of California
Santa Clara University School of Law
Santa Clara, California 95053
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See Comments of the Internet Association, filed in the above referenced proceeding, at pp 20-21.
http://internetassociation.org/wp-content/uploads/2014/07/Comments.pdf

