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July 30, 2014 
 
Request for Appeal –CC Docket No. 02-6 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 
 

Request for APPEAL  
SLD Administrator’s Decision on Erate Yr 16 (2013-14) Commitment Decision Letter 

 
 
Dear Sir or Madam, 
 

 Billed Entity Number: 142906 
 Name of BEN:  Alhambra Elementary School Dist # 68 
 Contact person name:  Nan Williams 
 Contact information:  Director of Technology 

    4510 N. 37th Ave. 
Phoenix, AZ 85019-3206 
(602) 336-2953 
FAX (602)336-0313 
nanwilliams@alhambraesd.org 
 

 Form 471 Application Number:  900314 
 Funding year : 2013-2014 – Erate yr 16 
 Funding Request Numbers (FRNs): 2517082 
 SLD Action Appealed: June 5, 2014, - Administrator’s Commitment Decision letter 

 
 
We are appealing the USAC Administrators’ funding commitment decision; 
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Reason for Appeal and Request for Waiver:    
 
1 – Alhambra Elementary School District requested Erate funding for CIPA Compliant Student Email 
accounts for our District.  CIPA compliance is mandatory under the ERate program for Internet access. 
 
2 - In addition, we stated the need for Interface (database linking) with the current web portal provider 
due to an existing multiyear contract with the web hosting provider (Centrifuge Solutions, LLC/edline ) 
Spin # 143028153, as well as a prior multiyear contract with the email provider (Gaggle). This provided 
single log-on to the web site (Schoolfusion) via the email hosting provider (Gaggle). In addition, the 
databases from both sites were linked as needed by the District for data integration (technical capabilities 
to support the upload/download of data required to sync with other District databases). In our form 470, 
we posted both of the special requirements. 
 
During our bid evaluation, we used 6 bid criteria for scoring with price being the most heavily weighted 
factor. However, when scoring, we errored by not using a pass/fail determination and the multi tiered bid 
selection criteria.  
 
There were two bids received, Gaggle and Sharpschool.  
 
3 - The Gaggle bid was fully compliant for CIPA, fully compliant for the single log in, fully compliant in 
its support of the portal links, and the contract wording did not conflict with Arizona Procurement rules. 
 
4 - The Sharpschool bid was not CIPA compliant (thus by choosing this vendor the District would not be 
CIPA compliant and in violation of FCC rules), it did not support single log in, it did not support portal 
links and the contract language violated Arizona procurement rules due to item #7 on service contract 
page 1 of 2 (performance shall be governed in all respects by the laws of Ontario), (Canada). 
 
5 - Lastly, the Form 470 posting requested a multiyear option (the prior radio button option was removed 
from the new form 470 regarding multiyear options, so it was included in the Service block of the Form 
470).  
However the Sharpschool Item #3 on service contract page 1of 2 states “This Agreement shall become 
effective on the date written below and shall remain in full force and effect for a term of 3 years  
beginning from the Service Installation Date”. 
 
This removes any option on the part of the District to award a contract less than 3 years and conflicts with 
Arizona State Procurement. 
 
We request a waiver for the procedural error by not correctly identifying in the scoring, a pass/fail 
scenario for  three areas - (4) compliance with terms, (5) capability to perform, and (6) confirms to 
specifications. Each of these should have been marked as (0) zero.  This would have created a correct 
overall scoring of (60) for Gaggle and (30) for Sharpschool with price being the most heavily weighted 
factor and the most cost effect service offering. In addition would meet Arizona Procurement standards 
for responsive bids received. 
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We appeal the decision not to fund this FRN  by USAC based on the fact that the Sharpschool bid 
does not meet the definition of “ cost effective solution” since it is not “CIPA” compliant, therefore 
would not an eligible service when filing the District’s Form 486. In addition, if Sharpschool had 
been awarded it would have been in conflict with Arizona Procurement rules, which then would 
also conflict with FCC bidding rules. 
 
The USAC denial does not serve the public interest, does not further the FCC’s policy goals and the 
request will not lead to an undue advantage in funding.  
 
6 - We requested Erate funding for CIPA Compliant Student Email accounts for our District.  In the 
USAC Funding commitment letter it states “your competitive bidding process included costs of both 
eligible and ineligible products and services.” “FCC rules require applicants to carefully consider all 
bid solutions and choose the most cost effective solution with price of only the eligible products and 
services being the highest weighted factor in the bid evaluation process” 
 

 
 
We assert USAC is in error on this determination. We do not find identical language in the FCC 
dockets supporting “with price of only the eligible products and services being the highest weighted 
factor in the bid evaluation process” “cost of ineligible services can be included” “as long as it is a 
separate factor”. The Gaggle email bid was 100% eligible versus 98% for Sharpschool, and the Gaggle 
training was 100% eligible versus 0% for Sharpschool making it more cost effective to the District. 
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Thank you for processing our appeal and request for waiver, 
 
Sincerely, 
 

 
 
Nan Williams 
Director of Technology 
4510 N. 37th Ave. 
Phoenix, AZ 85019-3206 
(602) 336-2953 
FAX (602)336-0313 
nanwilliams@alhambraesd.org 
 
 
Attachments –  
 
Pages 5 -  USAC FCDL 
Page 6 -  Form 470 insert.  Page 8 of SRIR 
Page 7 -  Page 5 of SRIR, multi yr frn details – Web and Email hosting FRNs 
Page 8 -  USAC 2012 training inserts re bidding 
Page 9 -  Sharpschool bid –pricing and terms  
Pages 10 – 11                                 Gaggle pricing and terms 
Pages 12 -13                                   Relevant clarification emails to both bidders 
Pages 14 – 15                                 Gaggle features / compliance with Form 470 request 
Page 16 -                                        Arizona State Procurement inserts 
Page 17 - 23                                   FCC Dockets 10-175, 10-83, 11-723, 11-1554, 11-1368, 14-344.                                      
 
External documents – 2013-14 gaggle erate proposal.pdf, 900314.pdf (SRIR), Alhambra-elem 
Sharpschools.pdf (bid), Gaggle email proposal.pdf (contract page) 
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Form 470 Application Number: 191800001108740  Applicant's Form Identifier:  
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Application Status: CERTIFIED  Posting Date: 02/08/2013  

Allowable Contract Date: 03/08/2013  Certification Received Date: 02/08/2013  

9Internet Access 

If you check YES to indicate you have a Request for Proposals (RFP) that specifies the services you are seeking, your RFP must 
be available to all interested bidders for at least 28 days. If your RFP is not available to all interested bidders, or if you check 
NO and you have or intend to have an RFP, you risk denial of your funding requests.  

a YES, I have released or intend to release an RFP for these services. It is available or will become available on the Internet 
at:   

or via (check one) the contact person in Item 6 or the contact person listed in Item 12  

Your RFP Indentifier:  

b NO, I have not released and do not intend to release an RFP for these services.  

Whether you check YES or NO, you must list below the Internet Access services you seek. Specify each service (e.g., monthly 
Internet service) and quantity and/or capacity (e.g., for 500 users). 

 
 

Service 
Quantity and/or 
Capacity

Multi-year contract for monitored and CIPA compliant email accounts for students- Must interface 
seamlessly with current web portal -School Fusion 

10000 accounts 
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In support of our appeal; 
 
 

Arizona State procurement - 

15-213. Procurement practice B. After the bids submitted in response to an invitation for bids are opened and the 
award is made or after the proposals or qualifications are submitted in response to a request for proposals or a 
request for qualifications and the award is made, the governing board shall make available for public inspection all 
information, all bids, proposals and qualifications submitted and all findings and other information considered in 
determining whose bid conforms to the invitation for bids and will be the most advantageous with respect to price, 
conformity to the specifications and other factors or whose proposal or qualifications are to be selected for the 
award.  

41-2533. Competitive sealed bidding G. The contract shall be awarded to the lowest responsible and responsive 
bidder whose bid conforms in all material respects to the requirements and criteria set forth in the invitation for bids 

41-2534. Competitive sealed proposals F. As provided in the request for proposals, and under rules adopted by the 
director, discussions may be conducted with responsible offerors who submit proposals determined to be reasonably 
susceptible to being selected for award for the purpose of clarification to assure full understanding of the solicitation 
requirements and to permit revision of offers. Offerors shall be accorded fair treatment with respect to any 
opportunity for discussion. Revisions may be permitted after submission and before award. If discussions are 
conducted, all offerors who have submitted proposals that are determined by the procurement officer to be in the 
competitive range shall be invited to submit a final proposal revision. In conducting discussions, there shall be no 
disclosure of any information derived from proposals submitted by competing offerors. 

All contract clauses shall be consistent with the provisions of ARS Title 41 - Chapter 23 ARIZONA 
PROCUREMENT CODE, and Article 9 - Legal and Contractual Remedies as if included herein and ARS 
code shall prevail. 
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