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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

In the Matter of )  
 ) 
Part 90 Conditional Licensing Authority )   RM-11722 
Above 470 MHz )    
 ) 
  
   

REPLY COMMENTS OF THE UTILITIES TELECOM COUNCIL 
 

Pursuant to Section 1.405 of the Commission’s Rules, the Utilities Telecom Council 

(“UTC”) hereby files its reply comments in response to the Commission’s Public Notice in the 

above-referenced proceeding.1  UTC supports the Petition for Rulemaking by the Land Mobile 

Communications Council (LMCC) to permit conditional licensing on frequencies in the 470-512 

MHz band, the 806-824/851-866 MHz bands, and the 896-901/935-940 MHz bands.2   

UTC agrees that permitting conditional licensing on these frequencies is a natural 

progression from the existing rules that permit conditional licensing below 470 MHz, and that 

conditional licensing is an efficient option to allow applicants to operate a station while their 

application is pending.  Moreover, it effectively protects against interference because it requires 

that the applications are accompanied by evidence of frequency coordination.  While the 

Commission decided to refrain from permitting conditional licensing above 470 MHz when it 

adopted the Section 90.159 of the Rules back in 1989, it stated that it would revisit that decision 

                                                 
1 Wireless Telecommunications Bureau and Public Safety and Homeland Security Bureau Seek Comment on Land 
Mobile Communications Council Petition for Rulemaking Regarding Conditional Licensing Authority Above 470 
MHz, and Deny Request for Extension of Temporary Waiver, Public Notice, DA 14-867 (rel. Jun 23, 
2014)(hereinafter “Public Notice”). 
 
2 Petition for Rulemaking of the Land Mobile Communications Council in RM-11722 (filed May 15, 
2014)(hereinafter “LMCC Petition” or “Petition”). 
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at a later time.3  That time has come, and there is no longer any distinction to justify not 

extending conditional licensing to also apply to Part 90 systems above 470 MHz.  Furthermore, 

the Commission has permitted conditional licensing of frequencies above 470 MHz on a 

temporary basis,4 and the experience since that time has successfully demonstrated that 

conditional licensing should be permitted on frequencies above 470 MHz on a permanent basis.  

For all of these reasons, UTC supports the Petition for Rulemaking by the LMCC. 

I. Introduction 

UTC is the international trade association for the telecom and information technology 

interests of electric, gas and water utilities, pipeline companies and other critical infrastructure 

industries.  Its members own, manage and operate extensive communications systems that they 

use to support the safe, reliable and secure delivery of electric, gas and water services to the 

public at large.  Owing to the critical nature of the underlying services that they support, these 

communications systems are designed for high reliability and security.  These communications 

systems are increasingly used for machine-to-machine communications, such as smart grid, 

which is in turn requires increased coverage and capacity.  This increasing demand for capacity 

and coverage requires that utilities to obtain additional frequencies, particularly those in the 470-

512 band and the 800 and 900 MHz bands that they are increasingly migrating towards. 

Conditional licensing of these bands would allow utilities, pipeline companies and other 

critical infrastructure industries (CII) to make effective use of spectrum to meet their increasing 

communications needs.  As UTC has explained in numerous proceedings at the Commission, 

utilities lack access to sufficient and suitable spectrum to meet their increasing communications 
                                                 
3 Amendment of Part 90 of the Commission's Rules to Implement a Conditional Authorization Procedure for 
Proposed Private Land Mobile Radio Service Stations, Report and Order, PR Docket No. 88-567, 4 FCC Rcd 8280 
at ¶25 (1989). 
 
4 Enterprise Wireless Alliance, Order, 28 FCC Rcd 13910 (WTB MD 2013); see also Enterprise Wireless Alliance, 
Order, 28 FCC Rcd 17103 (WTB MD 2013). 
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needs.  While additional spectrum is needed, utilities have turned to the 800 and 900 MHz bands, 

as well as 470-512 MHz band.  UTC believes that conditional licensing of these bands will 

enable utilities to make more effective use of this spectrum and to meet their critical 

communications needs. 

II. Conditional Licensing of the Bands Above 470 MHz Would Serve the Public 
Interest.  

The Commission should permit conditional licensing of the Part 90 bands above 470 

MHz because it would allow applicants to put these bands to immediate use while their 

applications are pending, and it would avoid the time and expense of having to file and process a 

request for Special Temporary Authority (“STA”).  Utilities and other CII have immediate 

communications needs, which could be effectively met using conditional licensing.  While the 

Commission has reduced its application processing time, there still could be a need for utilities to 

put into operation a site immediately after the application is filed.  On that note, UTC observes 

that conditional licensing has saved the Commission time and resources that might have 

otherwise been needed to process STAs, which may have contributed to the reduction of the 

backlog of applications over the last year.5  It is also worth observing that the temporary waiver 

for conditional licensing of frequencies above 470 MHz only applied to applications filed as of 

June 30, 2014, and as such the Commission should grant the LMCC expeditiously to adopt 

conditional licensing above 470 MHz as a rule to cover applications that are submitted going 

forward.   

As LMCC and Blooston point out, the rules have changed since 1989 and there is little of 

the individualized processing of applications for frequencies above 470 MHz like there was back 

                                                 
5 The Commission has reportedly reduced the processing time from six months to two months since it granted the 
request to temporarily permit conditional licensing in the bands above 470 MHz. 
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then.6  Accordingly, there is no real distinction between applications above and below 470 MHz 

anymore that would justify not allowing conditional licensing for applications for Part 90 

frequencies above 470 MHz.  In that regard, UTC also agrees with Blooston and APCO, which 

support extending conditional licensing to apply to frequencies in the Public Safety Pool, as well 

as the Industrial/Business Pool.7   

CONCLUSION 

For all of these reasons, UTC supports the LMCC Petition and urges the Commission to 

grant it expeditiously.  Conditional licensing above 470 MHz will put spectrum to effective use 

and save administrative resources. There is no justification for not extending conditional 

licensing above 470 MHz anymore.  Finally, the public interest would be served by allowing 

conditional licensing of Part 90 frequencies above 470 MHz because it would promote access to 

spectrum by utilities to promote the safe, reliable and efficient delivery of essential electric, gas 

and water services to the public at large. 

 
     Respectfully submitted,  
       
     Utilities Telecom Council   

  
_ss___________________ 
Brett Kilbourne  
Vice President and Deputy General Counsel 
Utilities Telecom Council 
1129 20th Street NW 
Suite 350 
Washington, DC 20036 
202-872-0030 

August 7, 2014 

                                                 
6 Comments of Blooston, Mordkofsky, Dickens, Duffy & Prendergast,LLP  in RM-11722 at 4 (filed Jul. 23, 
2014)(hereinafter “Comments of Blooston”).  Petition at 5-6.  See also Comments of the National Association of 
Manufacturers and MRFAC, Inc. in RM-11722 (filed Jul. 21, 2014). 
 
7Comments of Blooston at 4; Comments of APCO in RM-11722 (filed Jul. 23, 2014).  


