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COMMENTS OF ADVANCED TELEVISION BROADCASTING ALLIANCE ON 

PETITION FOR BLANKET EXTENSION OR WAIVER 
 

 Advanced Television Broadcasting Alliance (“ATBA”) hereby responds to the 

Public Notice in MB Docket No. 03-185.1 

ATBA appreciates the FCC’s decision to accept comments on the Petition for 

Blanket Extension or Waiver filed by ATBA earlier this year (the “Petition”),2 seeking a 

blanket extension or wavier of the construction deadline until September 1, 2015 for all 

outstanding construction permits (“CPs”) for new digital low power television stations 

(“LPTV”).  ATBA continues to support harmonization of the deadline for all new digital 

LPTV CPs with the September 1, 2015 deadline for other LPTV construction permits.  

But as explained below, we emphasize that it is now clear that the September 1, 2015 

deadline itself is too short for all LPTV permittees, and all permittees will require a 

substantial period of time after completion of the auction to make reasoned decisions 

regarding construction. 

                                                 
1 See Public Notice, Media Bureau Seeks Comment on Petition for Blanket Extension or Waiver, DA 14-
996, MB Docket No. 03-185 (released July 14, 2014). 
2 See ATBA Petition for a Blanket Extension or Waiver, MB Docket No. 03-185 (filed February 20, 2014).   
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ATBA filed the Petition because the ongoing uncertainty and risk associated with 

the Incentive Auction Proceeding, GN Docket No. 12-268, has made it impossible for 

permittees to make informed decisions about whether and when to invest in construction 

and operation of new facilities.  When ATBA submitted the Petition, the FCC had 

recently announced a change in the auction date from 2014 to mid-2015,3 confirming that 

the uncertainty would continue for more than another year. 

In light of the ongoing uncertainty, ATBA members believed and continue to 

believe that the FCC must take concrete and immediate steps to provide relief to LPTV 

licensees that have been left in limbo by the Incentive Auction Proceeding.  While ATBA 

does not believe that harmonizing the CP dates in and of itself constitutes sufficient 

relief, as we pointed out in our Petition, requiring permittees to file extension applications 

that the FCC has routinely granted does nothing more than impose unnecessary 

paperwork on both permittees and the FCC staff.4   

Since ATBA filed its Petition, though, the FCC has released the Incentive Auction 

Proceeding Report and Order5 (the “Report and Order”).  Several aspects of the Report 

and Order are of great concern to ATBA members.  But one aspect of the Report and 

Order is of particular relevance to the concerns identified in ATBA’s Petition.  It is 

apparent from the Report and Order that, even if the incentive auction has been 

conducted and concluded by the summer of 2015, LPTV permittees still will not have 

sufficient information to determine whether or not to build out their CPs, let alone time to 

                                                 
3 See FCC News Release, FCC Adopts Rules for First Ever Incentive Auction; Will Make Available 
Additional Airwaves, Increase Competition for Mobile Broadband, available at 
https://apps.fcc.gov/edocs_public/attachmatch/DOC-327100A1.pdf (released May 15, 2014) (“Auction 
planned for mid 2015”). 
4 See Petition, at 2. 
5 See In the Matter of Expanding the Economic and Innovation Opportunities of Spectrum Through 
Incentive Auctions, Report and Order, GN Docket No. 12-268, FCC 14-50 (released June 2, 2014). 
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actually construct, before September 1, 2015.  Assuming, even optimistically, that the 

auction will close on June 30, 2015, under the rules established in the FCC’s Report and 

Order, full power licensees would have until September 30, 2015 to file applications for 

construction permits that specify the new facilities authorized in the incentive auction.6  

Licensees will also be permitted to seek alternate channels and expanded facilities,7 and it 

will not be known until some time later whether the FCC has approved those requested 

changes.   

Obviously, under the circumstances, a CP expiration date of September 1, 2015 

will not provide enough time for LPTV permittees to determine whether building 

facilities specified in existing CPs will ultimately be a reasonable course of action, even 

if the auction closes on June 30, 2015.  Nonetheless, ATBA continues to believe that the 

CP expiration dates for all types of LPTV CPs should be harmonized, and doing so would 

eliminate a waste of resources by permittees and staff. 

However, in addition to immediately granting the blanket extension or waiver, the 

FCC can and should take action to extend all existing LPTV and translator CP deadlines.  

The FCC should extend those deadlines until a date well after the close of the auction, 

when all full power and Class A assignments have become final, and with sufficient 

margin to ensure that all LPTV permittees have a full set of information on which to base 

their construction decisions.  ATBA anticipates submitting a proposal regarding the 

considerations for choosing this date, and related LPTV and translator CP matters raised 

by the Report and Order, in the near future.  In any case, there is good cause for the FCC 

to grant the requested blanket extension or waiver in order to harmonize LPTV 

                                                 
6 Id., at ¶ 34 (discussing the three-month period for construction permit applications). 
7 Id., at ¶¶ 553-55. 
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construction deadlines pending further action addressing LPTV issues generally.  ATBA 

therefore requests that the Bureau promptly issue the requested blanket extension or 

waiver. 

 

      Respectfully submitted, 

      ADVANCED TELEVISION  
BROADCASTING ALLIANCE 
 
  /s/    

 
       By: Louis Libin 
        Executive Director 
382 Forest Avenue 
Woodmere, NY 11598 
(516) 374-6700 
 
Dated: August 14, 2014 


