
Suite 800
1919 Pennsylvania Avenue NW
Washington, DC  20006-3401

K.C. Halm
202.973.4287 tel
202.973.4499 fax

kchalm@dwt.com

DWT 24614422v1 0102548-000002

August 14, 2014

VIA ECFS
Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Re: Bright House Networks, LLC Challenge to Connect America Fund Phase II 
Census Block Designations as Unserved; WC Docket No. 14-93; DA 14-942

Ms. Dortch:

Bright House Networks, LLC (“BHN” or “the Company”) hereby challenges the 
Wireline Competition Bureau’s designation of certain census blocks as unserved under Phase II 
of the Connect America Fund (“CAF”).

BHN is filing two separate Form 505 challenges.  The first, designated as BHN 505-1
presents an unserved-to-served challenge of 183 served census blocks.  The second, designated 
as BHN 505-2 presents an unserved-to-served challenge of 32 serviceable census blocks.  These 
blocks reside in the service territories of the following price cap carriers: AT&T, CenturyLink, 
Windstream and Verizon.

BHN’s Form 505 challenges are supported by several forms of additional evidence.
Appendix A contains a Factual Statement affirming that the company serves the census blocks 
identified on the Form 505-1 and 505-2 with broadband and voice service that meet the 
Commission’s performance and pricing metrics. Appendix B contains a list of the census blocks 
identified in BHN’s 505-1 associated with the address (redacted to preserve customer privacy 
and confidentiality concerns) of at least one current or former broadband or voice customer in 
such census block, as identified on the 505-1. Appendix C contains a list of representative 
serviceable addresses in those census blocks served by BHN, as identified on the 505-2.

The evidence accompanying BHN’s Form 505-1 demonstrates that the company has 
physical facilities, offers service and provides service to at least one current or former customer 
in each of the census blocks identified therein.  As such, the Bureau should designate these 
blocks as served and decline to direct CAF support to such areas.
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Similarly, evidence accompanying BHN’s Form 505-2 demonstrates that the Company
has deployed voice and broadband-capable physical assets, and offers voice and broadband 
services in such blocks. BHN has separately filed a request that the Commission waive its rules 
and accept the evidence supporting BHN Form 505-2 as evidence that these blocks are served.
Consistent with that request, the Bureau should designate these blocks as served and decline to
direct CAF support to such areas.

Please contact the undersigned if you have any questions about this matter.  Thank you.

Sincerely,

K.C. Halm
Adam Shoemaker
Counsel for Bright House Networks, LLC

Encl.

cc: Ryan Yates, WCB
Service List
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Certificate of Service

WC Docket No. 14-93; DA 14-942

I hereby affirm that I have undertaken a good faith effort to provide notice, via electronic 

mail, of Bright House Network, LLC’s CAF Phase II Challenge filing to the following persons

on Thursday, August 14, 2014.

AT&T
Anisa Latif
1120 20th St NW, Suite 1000
Washington, DC 20036
Anisa.a.latif@att.com

CenturyLink 
Jeff Glover
VP Regulatory Operations
CenturyLink
100 Century Tel Drive
Monroe, LA 71203
Jeff.glover@centurylink.com

Windstream
Malena F. Barzilai
Windstream
1101 17th Street, NW, Suite 802 
Washington, DC 20036
malena.barzilai@windstream.com 

- and -
Richard Rousselot
CenturyLink CAF II Challenge Process
600 New Century Pkwy OFC 1D103
New Century, KS 66031-1101
Richard.A.Rousselot@centurylink.com

Verizon
Alan Buzacott
Executive Director – Verizon Federal Regulatory 
1300 I Street, NW, Suite 400 West
Washington, DC 20005
alan.buzacott@verizon.com

/s/ Gina Lee

Gina Lee
Davis Wright Tremaine LLP
August 14, 2014
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APPENDIX A
to

Bright House Networks, LLC CAF Phase II Challenge Filing
WC Docket No. 14-93; DA 14-942

FACTUAL STATEMENT

Pursuant to the challenge procedures set forth under DA 14-942, DA 13-113, and other 

authorities, I, Roberta Segers, Vice President of Billing and CRM Services at Bright House 

Networks, LLC (“BHN”) provide this factual statement in support of BHN’s unserved-to-served 

challenge of 183 served and 32 serviceable census blocks identified by the Bureau’s June 30 

Public Notice (DA 14-942). 

I have direct knowledge of the facts set forth in this statement as the result of my 

responsibilities in the position. In that role, I manage the business support systems used by BHN 

to provide service for broadband, voice and video services.  These systems store all addresses 

where BHN provides broadband services. From time to time I also oversee various regulatory 

compliance obligations. I certify to the accuracy of this information, to the best of my 

knowledge.

This statement supports two separate Form 505s filed by BHN.  The first Form 505, 

designated as BHN 505-1, identifies 183 census blocks which BHN “serves” (as that term is 

defined in the Bureau’s June 20 Public Notice).  In these blocks BHN is: (1) offering voice and 

broadband service; (2) has voice and broadband-capable physical assets in the block; and, (3) has

a current or former customer. The second Form 505, designated as BHN 505-2, identifies the 32

census blocks in which BHN has deployed voice and broadband-capable physical assets, and 

offers voice and broadband service. BHN serves these blocks with broadband and voice service, 

even though it does not have current or former customers in the block. In all of the census 

blocks identified in 505-1 and 505-2, BHN has deployed physical facilities and offers broadband 
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and voice services that meet the price and performance metrics established by the Commission.

Additional evidence supporting BHN’s challenge is included in appendices 2-4.

Thus, the information in these appendices establishes that the broadband and voice 

services offered in all of these blocks meet the performance and pricing metrics set forth under 

Commission rules.  Specifically, the broadband service is provided: at speeds of at least 4 Mbps 

downstream and 1 Mbps upstream; with a minimum usage allowance of at least 100 GB/month; 

at a roundtrip latency of 100 ms or less; at a price that is reasonably comparable to rates in urban 

areas, which is consistent with the Commission’s findings in the recent Measuring Broadband 

America report.1 The voice service is offered at a price that is reasonably comparable to, or 

below, rates in urban areas.

----------

1 See 2014 Measuring Broadband America Fixed Broadband Report; A Report on Consumer Fixed Broadband 
Performance in the U.S.; Office of Engineering and Technology and Consumer and Governmental Affairs Bureau at 
16 (updated June 18, 2014).
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Appendix B 

Representative Customer Address Information (Redacted) for 
Census Blocks Served by Bright House Networks, LLC In Support 

of Bright House Networks, LLC Form 505-1 
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Appendix C 

List of Serviceable Addresses in Census Blocks Served by Bright 
House Networks, LLC In Support of Bright House Networks, LLC 

Form 505-2 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

      ) 
In the Matter of    ) 
      ) WC Docket No. 10-90, 14-93 
Connect America Fund   ) 
      ) 

PETITION FOR LIMITED WAIVER OF  
CAF PHASE II EVIDENTIARY REQUIREMENT  

Bright House Networks, LLC (“BHN”) hereby petitions the Commission, pursuant to 

Section 1.3 of the Commission’s rules,1 for a limited waiver of the Wireline Competition 

Bureau’s (“Bureau”) determination that under Phase II of the Connect America Fund (“CAF”) 

challenging parties must produce evidence of actual or former customers in a census block in 

order to establish that the block is “served” for purposes of determining whether the price cap 

incumbent local exchange (“LEC”) in that area is entitled to Phase II support.   

I. INTRODUCTION

The Bureau’s evidentiary requirement should be waived because application of the 

requirement will result in the disbursement of subsidies to price cap LECs to overbuild networks 

already deployed by BHN, an unsubsidized competitor.  The Bureau has designated as 

“unserved” more than 32 census blocks in areas where BHN has deployed physical networks 

assets over which it offers broadband and voice services to the residents of those areas.  As such, 

these areas do not lack access to broadband, and are not unserved.  The Commission has 

determined that subsidizing overbuilds in such areas is a waste of public resources and harms 

competition.  As such, good cause exists to grant this waiver request. 

1 47 C.F.R. § 1.3. 
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II. ARGUMENT 

The Bureau’s Public Notice dated June 20, 2014 purports to impose an evidentiary 

requirement that challenging parties in the CAF Phase II proceeding present evidence of current 

or former customers in a census block in order to challenge the Bureau’s determination that the 

block is unserved.2  As a result, in those blocks where a challenging party has deployed physical 

assets to provide broadband and voice services, and offers such services in that area (but has no 

current or former customers), the Bureau’s determination will result in a designation that the 

block is unserved.  That, in turn, will permit the price cap incumbent LEC in that area to receive 

CAF Phase II support to deploy facilities that will be used to overbuild and compete directly with 

the unsubsidized competitor that has already deployed facilities to that area. 

That outcome is inconsistent with the Commission’s determination that broadband 

subsidies should not be directed to areas where unsubsidized competitors offer service.  In the 

2011 Connect America Fund Order the Commission determined that it would “exclude [from 

CAF funding] areas where an unsubsidized competitor offers broadband service…”3  Instead, the 

Commission determined that CAF support should only be directed to areas that “lack Internet 

access.”4  This decision rests upon the sound policy determination that federal subsidies should 

be directed to those areas where market forces have not provided sufficient incentives to deploy 

broadband to unserved areas.  Accordingly, the Commission recognized that funding should not 

be directed to areas in which an unsubsidized competitor already offers service.   

2 See Public Notice, Wireline Competition Bureau Provides Guidance Regarding Phase II Challenge Process, WC 
Docket No. 10-90, DA 14-864 at ¶ 9 (rel. June 20, 2014) (hereafter “Public Notice”). 
3 See Connect America Fund, WC Docket No. 10-90 et al., Report and Order and Further Notice of Proposed 
Rulemaking, 26 FCC Rcd 17663 at ¶ 170 (2011) (“CAF Order”). 
4 Connect America Fund, Order, WC Docket No. 10-90, 29 FCC Rcd 181 at ¶ 17 (2014) (citing Phase I Order, 28 
FCC Rcd at 7771-72, ¶ 15). 
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Concomitant to that principle is the recognition that the government should not create an 

uneven playing field by subsidizing the deployment of facilities in those areas where an 

unsubsidized competitor (relying on private capital) has already deployed facilities.  The 

government should not be subsidizing providers to compete with unsubsidized competitors 

because such policies undermine competition and waste public resources.  Further, such policies 

create a significant disincentive for broadband providers to raise private capital in order to 

deploy networks in unserved and underserved areas.   

Good cause exists to waive the Bureau’s evidentiary requirement because the problems 

previously articulated by the Commission, such as avoiding the potential subsidization of 

overbuilds and wasting public resources, will become an unfortunate reality in many areas served 

by BHN absent a waiver of the rule.  BHN has deployed broadband and voice-capable network 

assets (i.e., physical plant and networking equipment) in 32 census blocks that will be treated as 

“unserved” under Phase II if the Bureau’s evidentiary requirement is not waived.  As the 

Commission has recognized, there may be circumstances where a provider has deployed 

broadband networks and is actively offering service, but does not yet have any customers.5

That is the case with BHN in 32 census blocks where BHN has deployed physical 

network assets capable of delivering broadband and voice services to prospective customers.  It 

can generally deliver service within seven to ten days of a request, absent extraordinary 

measures.  Further, BHN is actively marketing and advertising its service in these areas.  Thus, 

BHN serves these blocks with voice and broadband service and these areas clearly do not “lack 

access to Internet.” 

5 See Connect America Fund, Second Order on Reconsideration, WC Docket No. 10-90, 27 FCC Rcd 4648, ¶ 13 
(2012) (“[A] provider may have no customers in a particular census block, even though it offers service there.”). 
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Notably, BHN does have cable customers in these areas.  However, it does not have 

current broadband or voice customers in these areas for several reasons.  These census blocks are 

located in very rural areas.  As such, the population density per census block is quite low and the 

number of potential customers per census block is significantly lower than in more populated 

urban areas.  Nonetheless, BHN has deployed facilities in these areas and uses such facilities to 

deliver cable services to a number of residents of these blocks, and is ready to deploy voice or 

broadband services to the residents of these census blocks upon request. 

Absent a waiver, in these 32 census blocks the price cap incumbent LEC will be entitled 

to CAF support to deploy broadband networks alongside those network facilities already 

deployed by BHN.  The price cap LEC will then be in a position to leverage that subsidized 

network to compete directly with BHN in these areas.  That result is untenable.  The Commission 

must not create an uneven playing field by subsidizing price cap LECs in those areas where BHN 

has already deployed facilities through the expenditure of private capital. 

III. CONCLUSION 

Accordingly, BHN respectfully requests a limited waiver of the Bureau’s evidentiary rule 

to permit BHN to submit evidence that it serves 32 census blocks by offering broadband and 

voice services to such areas.  Grant of this waiver would permit the Bureau to determine that 

these areas are “served” for purposes of CAF Phase II challenges, and that Phase II support is 

therefore not permitted in such areas. 
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Respectfully submitted, 

/s/ K.C. Halm 
K.C. Halm 
Adam Shoemaker 
Davis Wright Tremaine LLP 
1919 Pennsylvania Ave., NW, Suite 800 
Washington, D.C. 20006 
202-973-4287
kchalm@dwt.com

Counsel to Bright House Networks, LLC 

August 14, 2014


