
August 14, 2013 

VIA ECFS

Chairman Tom Wheeler 
Commissioner Mignon Clyburn 
Commissioner Jessica Rosenworcel 
Commissioner Ajit Pai 
Commissioner Michael O’Rielly 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Request for Review by 
ABS-CBN Telecom North America, Incorporated of Decision of Universal Administrator, et al. 

Dear Chairman and Commissioners: 

ABS-CBN Telecom North America, Inc. (“ABS-CBN”), by its counsel, requests that the 
Commission reconsider the March 14, 2007 decision of the Wireline Competition Bureau (“Bureau”) 
rejecting ABS-CBN’s Request for Review.1  Specifically, the Commission should direct the Universal 
Service Administrative Company (“USAC”) to accept as timely filed ABS-CBN’s revised FCC Form 499-
Q for the 4th Quarter of 2003 submitted on January 29, 2004.  Addressing this issue will bring 
USAC’s treatment of ABS-CBN into line with Commission precedent and resolve a dispute more than 
a decade in the making. 

 Just this month, the Bureau adopted an order waiving the 45-day deadline for filing a 
revision to a Form 499-Q.2  The Peak Order follows well-established precedent by granting a waiver 
of the 45-day revision deadline where a clerical error on a Form 499-Q filing would result in a 
substantial overstatement of a USF contributor’s obligation.3  In Peak Communications’ case, it did 

1 In re Federal-State Joint Board on Universal Service; Requests for Review by ABS-CBN Telecom North 
America, Inc., Southwest Communications, Inc., Trans National Communications International, Inc. of 
Decision of Universal Service Administrator, CC Docket No. 96-45, Order, 22 FCC Rcd 4965 (WCB 2007) 
(“Request for Review Order”); Request for Review by ABS-CBN Telecom North America, Inc. of Decision 
of Universal Service Administrator Pursuant to Rule 54.719(c), CC Docket No. 96-45 (filed Nov. 12, 
2004).

2 In re Emergency Request for Review by Peak Communications, Inc. of a Decision of the Universal 
Service Administrator and Request for Waiver of Deadline for Filing Revisions to FCC Form 499-Q, WC 
Docket Nos. 96-45 and 06-122, Order (Rel. Aug. 12, 2014) (“Peak”).

3 In re Universal Service Contribution Methodology; Petition for Reconsideration by Ascent Media Group, 
Inc., WC Docket No. 06-122, Order, 28 FCC Rcd 6150 (WCB 2013); In re Universal Service Contribution 
Methodology; Request for Review of a Decision of the Universal Service Administrator and Request for 
Waiver by American Broadband & Telecommunications, WC Docket No. 06-122, Order, 28 FCC Rcd 
10358 (WCB 2013).
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not notice the error in its November 2013 Form 499-Q until January 2014, after the 45-day deadline 
for revisions.4  Peak’s clerical error resulted in a significant overstatement in its assessable revenue, 
and the Bureau decided that “enforcement of the filing deadline and the imposition of the associated 
interest and penalties” would disproportionately penalize Peak.5     

 The facts in ABS-CBN’s Request for Review are almost identical to the facts involved in Peak.  
Like Peak, a clerical error (in this case, a misplaced decimal point) caused ABS-CBN to overstate its 
interstate revenue by a factor of 10, lose its LIRE eligibility, and receive an invoice from USAC for 
more than 30 times ABS-CBN’s normal contribution level.6  Also like Peak, this error occurred on a 
November Form 499-Q filing, and ABS-CBN filed a revised Form 499-Q in January.  However, unlike 
Peak (which was granted a waiver of the Commission’s rules less than one month after filing its 
request), ABS-CBN waited almost three years for the Bureau to respond to its Request for Review, 
at which time the Bureau ignored the interest and penalties paid by ABS-CBN and dismissed the 
Request for Review as moot because of the year-end true-up.7

 ABS-CBN merely seeks equitable treatment with its fellow USF contributors.  To that end, it 
requests the Commission order USAC to accept ABS-CBN’s revised 4th Quarter Form 499-Q 
submitted January 29, 2004 as timely filed. 

        Respectfully submitted, 

        Jonathan S. Marashlian, Esq. 

4 Peak Order at 1 n.6. 
5 Id. at 2 (emphasis added). 
6 ABS-CBN received an invoice for the 1st Quarter of 2004 for $193,000.  Its normal contribution level for 
an average three-month period was approximately $6,000. 

7 Request for Review Order at 4967.


