
  
 
 
 
August 14, 2014 
 
Federal Communications Commission 
Office of the secretary 
445 12th Street, SW 
Room TW-A325 
Washington DC  20554 
 
Appeal – CC Docket 96-45 and 02-6 
 
 
 USAC Appeal Decision Date:  June 27, 2014 
 Form 471 Number:  865579 

FRN Numbers:  2358154, 2386953, 2387074, 2387085, 2387102, 2387139, 2387163 
and 2554333 
Funding Year:  2012 
Billed Entity Name:  Chandler Unif School Dist 80 
BEN:  142926 
Form 486 Application Number:  1004582 
 

FRN  SPIN  Service Provider 
2358154 143005231 CenturyLink Qwest Corporation 
2387163 143027372 SCHOOLWIRES INC. 

2386953 143001157
CenturyLink Qwest Communications 
Company, LLC 

2554333 143000677 Verizon Wireless (Cellco Partnership) 
2387074 143000677 Verizon Wireless (Cellco Partnership) 
2387085 143003128 American Messaging Services, LLC 

2387139 143001157
CenturyLink Qwest Communications 
Company, LLC 

2387102 143005231 CenturyLink Qwest Corporation 
 

 
Contact Information: 
                        Name:             Frank Fletcher 
                                                Assistant Superintendent for Support Services  
  Address:  1525 W Frye Road 

Chandler, AZ  85224-6178 
  Phone:  480-812-7680 
  Fax:  480-224-9031 
  e-mail:  fletcher.frank@cusd80.com 
 
 

 



 

 

Reason for Waiver Request / SLD action being appealed:  
We are appealing the status of “Not Funded” for seven FRNs and one FRN funded out of the 
Funding Year period per Form 486 1004582 dated on 04/16/2014.  The explanation for this is 
“120-Day 486 Deadline” 

Funding Commitment Decision Letter:  The Funding Commitment Decision Letter is dated 
October 24, 2013.  A Form 486 had been filed on March 4, 2014 but not submitted and certified 
until April 2, 2014. 

Requested Action:   We request that the FCC consider our request for a waiver.  Please grant 
approval of a Service Start Date of 07/01/2012 after reviewing the following statements.   

Our basis for this appeal: We had written an appeal to USAC on June 13, 2014.  USAC denied 
it on June 27, 2014.  (See Attachment 1.) 

We are presenting no new evidence here.  We are simply escalating our original request to the 
FCC Waiver level.  We had worked very hard in responding to the PIA letters with questions 
over the FY 2012 – 2013.  We had responded to fifteen (15) separate PIA letters with multiple 
questions from December 17, 2012 through September 12, 2013.  The Funding Commitment 
Decision Letter (FCDL) was subsequently dated October 24, 2013.  This FCDL was addressed to 
a District Employee that was new to the erate filing process since the former person had left the 
school district.  Normally, the District Employee would forward the FCDL to the proper person 
for follow up, including the drafting of the Form 486.    However, nothing more happened at that 
point.  The district was in the process of redistributing employee responsibilities since the key 
erate contact person had left the district and the deadline was missed. 

We received the Form 486 Reminder letter on March 4, 2014 and filed the Form 486 on March 
4, 2014.  However, the form was not submitted and certified until April 2, 2014.  This was out of 
the filing window.  Please note that we have always tried to comply with the erate rules; except 
in this instance where there was organizational change we have always complied with the erate 
rules. 

 We cite the FCC’s Alaska Gateways decision that says: 

“The Commission may waive any provision of its rules on its own motion and for 
good cause shown.18 A rule may be waived where the particular facts make 
strict compliance inconsistent with the public interest.19 
In addition, the Commission may take into account considerations of hardship, 
equity, or more effective implementation of overall policy on an individual 
basis.20 In sum, waiver is appropriate if special circumstances warrant a 
deviation from the general rule, and such deviation would better serve the public 
interest than strict adherence to the general rule.21” 
 

We also cite the FCC’s Tucson decision that says: 
 

“In 2006 and 2007, in the Bishop Perry Order and the Academy for Academic 
Excellence Order, the Commission and the Bureau, respectively, granted waivers 



to applicants who missed the FCC Form 471 filing window deadline due to 
technical malfunctions, school reorganizations, a misunderstanding related to the 
filing deadline, personal staff emergencies, inadvertent errors, or circumstances 
beyond their control, including inclement weather.15 Consistent with the 
precedent established in those orders, in 2008 the Bureau released the Acorn 
Public Library District Order, in which it granted waivers of the FCC Form 471 
filing window deadline to applicants that: (1) filed their FCC Form 471 
applications within 14 days after the FCC Form 471 filing window deadline;16 
(2) filed their FCC Form 471 applications late because of an illness of the E-rate 
staff person or the death of a member of his or her family;17 (3) filed their FCC 
Form 471 applications late due to delays caused by circumstances beyond their 
control;18 or (4) filed their FCC Form 471 applications on time or within 14 days 
of the filing window deadline but failed to file their FCC Forms 470 or 471 
certifications on time.19” 
 

These two orders are examples of the FCC's willingness to avoid hardship when there was no 
waste, fraud or abuse. 

We had simply lost track of filing the Form 486 on a timely basis because the FCDL was sent to 
an employee new to the erate filing process. The district was in the midst of redistributing 
responsibilities and, as a result, missed the filing deadline. Furthermore, the FCDL was awarded 
four months into the next erate Funding Year.  It was out of synch with the “regular order” of 
filing forms.  This was confusing.  As a result the district could not even take advantage of erate 
funds for a partial year.   

Summary: 

We request that the FCC give us another chance to properly participate in the E-rate program.    

Chandler Unified School District #80 has already expended the funds in question.  There clearly 
is no sign of waste, fraud or abuse of the program.  We missed a filing deadline while in the 
midst of reorganizing these erate responsibilities. This denial represents an out-of-pocket loss to 
the district of approximately $635,000.00.  The loss of the cap of $635,000.00 is a substantial 
loss for the school district particularly since approximately 80% of these funds are used to fund 
broadband WAN and Internet services for our large district of 46 locations. We believe that a re-
consideration of these eight FRNs and approval of our request is in keeping with the overall 
goals of the E-Rate program. 

We assure the FCC that we have been and remain strident in our efforts to understand and 
comply with all SLD guidelines.  This denial is the result of an error on our part, however it was 
an administrative, clerical oversight and we request the FCC’s understanding of such. 

We would appreciate having this decision re-evaluated and funded. 

Thank you. 

Sincerely, 

(filed electronically via FCC website) 

Frank Fletcher 



 Assistant Superintendent for Support Services  

Chandler Unified School District 80 

Attachments below: 

1. SLD appeal filed June 13, 2014 
2. USAC denial response to the SLD appeal dated June 27, 2014 
3. FCC’s Alaska Gateways decision 
4. FCC’s Tucson decision 


