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. ENFORCEMENT BUREAU'S OPPOSITION TO MR. HAVENS' 
INTERLOCUTORY APPEAL 

1. On August 11, 2014, the Presiding Judge ordered Mr. Havens and counsel for two 
,~.' 

of Mr. Havens' companies to comply with a number of directives designed to avoid the 

possibility that Mr. Havens and his companies would file redundant submissions. 1 Mr. Havens 

1 See Order, FCC 14M-25 (ALJ, rel. Aug. 11 , 2014) at 3-4. 



filed an interlocutory appeal of that Order, FCC 14M-25, on August 18, 2014.2 The Acting 

Chief, Enforcement Bureau (Bureau), by his attorneys, herein responds to Mr. Havens' appeal. 

2. Order, FCC 14M-25, is not appealable as a matter of right. Section l.30l(a) of 

the Commission's rules enumerates only five categories of interlocutory rulings that are 

appealable as a matter of rigbt.3 Despite Mr. Havens' assertions to the contrary, Order, FCC 

l 4M-25, does not deny or terminate his right to participate as a party. Rather, it acknowledges 

the Presiding Judge's concern that with Mr. Havens acting prose while two of his six companies 

in the hearing proceeding are represented by counsel, there is a greater likelihood of "duplicative 

pleadings, ... [and] duplicative evidentiary and trial brief submissions as this proceeding moves 

forward."4 In an effort to avoid the confusion and delay that would result from such duplication, 

the Presiding Judge reiterated the directives he imposed nearly two years ago requiring Mr. 

Havens and his companies to coordinate their participation and to submit joint pleadings when 

they take identical positions,5 and further cautioned Mr. Havens and his companies' counsel that, 

at the hearing, they would need to coordinate objections and would not be allowed to "double 

team" the witnesses.6 

3. Indeed, Mr. Havens' right to represent himself is not absolute. As the Presiding 

Judge recognized previously, "an individual cannot represent himself or herself in an individual 

capacity while simultaneously represented by an attorney in a corporate capacity if the interests 

2 See Havens' Request Under Section l.30l(a), filed on August 18, 2014. 
3 See 47 C.F.R. § l.30l(a). 
4 Order, FCC 12M-52 (AU, rel. Nov. 15, 2012) at 3. 

s See id. at 4. Notably, Mr. Havens did not file an interlocutory appeal of Order, FCC 12M-52, when the Presiding 
Judge first imposed these directives in November 2012. His attempt to do so now is untimely. See, e.g., 47 C.F.R. § 
l.30l(c)(2). 
6 See Order, FCC 14M-25, at 3. 
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of the individual and the corporation are the same."7 The Presiding Judge thus ordered Mr. 

Havens to demonstrate "how his interests as an individually named party in this proceeding 

differ from the interests of those corporate parties with which he has a relationship. "8 Mr. 

Havens failed to do so. Consistent with his prior rulings, the Presiding Judge has now ordered 

Mr. Havens and counsel for the Havens corporate entities to comply with the directives 

discussed above.9 The Presiding Judge plainly has the discretion to manage the proceedings 

before him in a manner that serves "the interests of efficiency and expediency."10 Mr. Havens 

fails to demonstrate otherwise. 

4. For the foregoing reasons, the Bureau respectfully requests that the Commission 

deny Mr. Havens' interlocutory appeal. 

August 21, 2014 

Respectfully submitted, 

Travis LeBlanc 
Acting Chief, Enforcement Bureau 

Pamela s. Kane 
Deputy Chief 
Investigations and Hearings Division 
Enforcement Bureau 
Federal Communications Commission 
445 12th Street SW, Room 4-C330 
Washington, D.C. 20554 
(202) 418-1420 

7 Memorandum Opinion and Order, FCC 12M-44 (ALJ, rel. Sep. 25, 2012) at 5, ~ 16 (citing Jn the Matter of Black 
Television Workshop of Los Angeles, Inc., Memorandum Opinion and Order, MM Docket No. 88-420, 7 FCC Red 
6868, 6870, 6 (1992)). 
8 Memorandum Opinion and Order, FCC 12M-44 at 5, , 18. 
9 See Order, FCC 14M-25, at 3. See also Order, FCC 12M-52, at 3-4. 
10 Order, FCC 12M-52, at 2 (citing In re Applications of Warren Price Communications Inc. et al., Memorandum 
Opinion and Order, 4 FCC Red 1992, 1992 ~ 4 (1989) (quoting Hillebrand Broadcasting, Inc., 1 FCC Red 419, 419 
~ 3 (1986))). 
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CERTIFICATE OF SERVICE 

Rana Shuler, an Enforcement Analyst in the Enforc.ement Bureau's Investigations and 

Hearings Division, certifies that she has on this 21st day of August, 2014, sent by first class 

United States mail copies of the foregoing "ENFORCEMENT BUREAU'S OPPOSITION TO 

MR. HA YENS' INTERLOCUTORY APPEAL" to: 

The Honorable Richard L. Sippel 
Chief Adminstrative Law Judge 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 (by hand, courtesy copy) 

Sandra DePriest 
Maritime Communications/Land Mobile LLC 
206 North 8th Street 
Columbus, MS 39701 

Dennis C. Brown 
8124 Cooke Court 
Suite 201 
Manassas, VA 20109 
Counsel for Maritime Communications/Land Mobile LLC 

Jeffrey L. Sheldon 
Levine, Blaszak, Block & Boothby, LLP 
2001 L Street, NW, Suite 900 
Washington, DC 20036 
Counsel for Puget Sound Energy, Inc 

Jack Richards 
Wesley Wright 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Atlas Pipeline - Mid Continent LLC; Enbridge Energy Co., Inc.; EnCana Oil 
and Gas (USA), Inc.; and Jackson County Rural Membership Electric Cooperative 
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Charles A. Zdebski 
Gerit F. Hull 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 
Counsel for Duquesne Light Co. 

Paul J. Feldman 
Harry F. Cole 
Fletcher, Heald & Hildreth, P.L.C. 
1300 N. 17th Street - 11th Floor 
Arlington, VA 22209 
Counsel for Southern California Regional Rail Authority 

Matthew J. Plache, Esq. 
Law Office of Matthew J. Plache 
5425 Wisconsin A venue 
Suite 600, PMB 643 
Chevy Chase, MD 20815 
Counsel for Pinnacle Wireless Corp. 

Albert J. Catalano 
Keller & Heckman LLP 
l 001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 
Counsel for Dixie Electric Membership Corp. 

Robert J. Keller 
Law Offices of Robert J. Keller, P.C. 
P.O. Box 33428 
Washington, D.C. 20033 
Counsel for Maritime Communications/Land Mobile LLC 

Robert G. Kirk 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW Suite 700 
Washington, DC 2003 7 
Counsel for Choctaw Telecommunications, LLC and Choctaw Holdings, LLC 

Warren Havens 
2509 Stuart Street 
Berkeley, CA 94705 
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James Stenger 
Chadbourne & Parke, LLP 
1200 New Hampshire A venue, NW 
Washington, D.C. 20036 
Counsel for Environmental LLC and Verde Systems LLC 
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