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I. INTRODUCTION 

The California Public Utilities Commission (California or CPUC) submit these 

comments in response to the Federal Communications Commission’s (FCC or 

Commission) request for comment on the Applications of Comcast Corporation, Time 

Warner Cable Inc., Charter Communications, Inc., and SpinCo to assign and transfer 

control of FCC licenses and other applications.1  We wish to inform the FCC that the 

CPUC has opened proceedings in which it is reviewing the merger and transfer of control 

of licenses of these entities under California law, and is also considering the impact of the 

merger on the deployment of broadband in California.  The CPUC will submit to the FCC 

any information gathered in the course of this review that may be pertinent to the FCC’s 

deliberations of this matter.   

As discussed below, the CPUC also urges the FCC to require the applicants to 

demonstrate why the claimed merger benefits could not be provided by Comcast and 

Time Warner if they remain separate entities.  The CPUC requests that the FCC require 

Comcast to justify its statement that the merger of two of the largest cable providers, 

broadband providers, and Voice of Internet Protocol (VoIP) interconnected voice 

providers in the nation would not result in any harm to the public interest.  Finally, the 

CPUC urges the FCC to review closely Comcast’s implementation and administration of 

                                              
1 Commission Seeks Comment on Applications of Comcast Corporation, Time Warner Cable Inc., 
Charter Communications, Inc. and SpinCo to Assign and Transfer Control of FCC Licenses and Other 
Authorizations, MB Docket No. 14-57, (DA No. 14-986); rel. July 10, 2014 (Public Notice). 
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its “Internet Essentials” program, in light of allegations that Comcast has not met its 

commitments regarding the execution of this program.  

II. BACKGROUND 

On April 8, 2014, Comcast Corporation (Comcast) and Time Warner Cable Inc. 

(TWC) submitted joint applications to the Commission seeking consent to transfer 

control of various FCC licenses and other authorizations pursuant to Sections 214 and 

310(d) of the Communications Act of 1934, as amended (Act).2  The proposed Comcast-

TWC transfers, if completed, would effectuate the sale of certain cable systems and 

assets of TWC and its affiliates and related entities to subsidiaries or affiliates of 

Comcast.  Additionally, in connection with the proposed Comcast-TWC transaction, 

Time Warner Entertainment–Advance/Newhouse Partnership (TWE-A/N) and Comcast 

have submitted applications for the transfer to Comcast of TWE-A/N’s interest in 

licenses and other authorizations held by Bright House Networks, LLC (Bright House).3  

On June 4, 2014, Comcast, Charter Communications, Inc. (Charter), and SpinCo 

(collectively, the “Divestiture Applicants”) filed transfer applications with the FCC to 

effectuate a series of transactions between Comcast and Charter (collectively, the 

“Divestiture Transactions”).  The Divestiture Transactions essentially consist of a series 

of exchanges of cable systems and video customers between Comcast and Charter.  

According to the applicants, the Divestiture Transactions would result in a net reduction 

                                              
2 See 47 U.S.C. §§ 214, 310(d); Applications of Comcast Corp. and Time Warner Cable Inc. for Consent 
to Transfer Control of Licenses and Authorizations, Applications and Public Interest Statement (filed 
Apr. 8, 2014) (Comcast-TWC Application). 
3 Id., at 173 n.468. 
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of approximately 3.9 million residential video customers for the combined Comcast and 

TWC.4  The Commission is considering and processing the Divestiture Transactions 

applications contemporaneously with the Comcast-TWC application in a single pleading 

cycle.   

On July 10, 2014, the Commission issued the Public Notice seeking comment on 

the Comcast-TWC application and the Divestiture Transactions. 

III. DISCUSSION 

A. The CPUC is Reviewing the Potential Impact these 
Merger Transactions May Have on California 

On April 11, 2014, the Comcast/Time Warner/Bright House Networks filed with 

the CPUC a Joint Application for the transfer of control of Time Warner and pro forma 

transfer of control of Bright House Networks to Comcast Corporation pursuant to 

California Public Utilities Code section 8545 (Application 14-04-013).  Among other 

corporate entities, this application involves three certificated carriers operating in 

California: Comcast Phone of California, LLC (U-5698-C), Time Warner Cable 

Information Services (California) (U-6874-C), and Bright House Networks Information 

Services (California), LLC (U-6955-C). 

Subsequently, on June 17, 2014, Comcast, TWCIS (CA), and Charter Fiberlink 

CA-CCO filed an application (Application 14-06-012) to transfer certain assets and 

                                              
4 Public Notice, at 2, citing Letter from Kathryn A. Zachem, Senior Vice President, Regulatory and State 
Legislative Affairs, Comcast Corp. and Steven Teplitz, Senior Vice President, Government Relations, 
Time Warner Cable Inc., to Marlene H. Dortch, Secretary, FCC, MB Docket No. 14-57 (June 5, 2014) at 
2 (Comcast-TWC Supplement Letter). 
5 California Public Utilities Code section 854 provides, in relevant part, that transfers of control of 
regulated entities may only be made with the prior approval of the CPUC. 
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customers of Charter to Time Warner pursuant to Cal. Pub. Util. Code section 851.  This 

application states that it is related to the merger Application 14-04-13, and is contingent 

upon the culmination of the transfer of control of TWCIS (CA) to Comcast Corporation.  

There is a request currently pending before the CPUC to consolidate these two 

proceedings.  

With respect to the Comcast/TWC merger, the CPUC will be reviewing the 

transaction and considering the implications of the transaction on voice services and the 

transfer of licenses relative to voice services in California.  The CPUC is also reviewing 

the impact of the proposed merger on broadband deployment in California.  Comcast is 

the largest cable company in northern California; TWC is the largest cable company in 

southern California.  Comcast and TWC, through their California subsidiaries, would 

potentially combine the two largest cable providers of high-speed last mile broadband 

service in the State.  The CPUC seeks to assess how the merger would impact 

competition and consumer welfare in California’s market for wholesale 

telecommunications, retail voice, backhaul and broadband services.  Accordingly, the 

CPUC plans to: 

 Gather and analyze information relevant to the proposed merger to 
determine the specific impact of the merger on California under the 
public interest criteria enumerated in Sections 854(a) and 854(c) of 
the California Public Utilities Code; 
 

 Analyze what, if any, conditions related to California-specific effects 
of the merger may be appropriate; and 
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 Develop a record to inform additional comments that the CPUC may 
file with regard to the merger application at the FCC.6 
 

The CPUC intends to investigate and address the implications of the merger on 

broadband availability in California, including broadband deployment in elementary and 

secondary schools, libraries, unserved and underserved areas of California, as well as 

voice and backhaul services.  The CPUC will be formulating data requests that seek 

information from the applicants about the implications of the merger for those voice and 

backhaul services over which we have regulatory jurisdiction as well as for broadband 

deployment in California.7  The CPUC will submit to the FCC any information gathered 

in the course of this proceeding, as well as the results of the proceeding, that may be 

relevant to the FCC’s deliberations on this matter.   

The CPUC is also reviewing the Comcast/TWC/Charter application for any 

potential impact on California.  The CPUC will additionally submit to the FCC any 

information gathered in the course of that proceeding, as well as the results of that 

proceeding, that may be pertinent to the FCC’s review. 

There are two additional proceedings before the CPUC that we would like to bring 

to the FCC’s attention because of their relevance to the FCC’s review of this matter.  

First, the CPUC has opened a proceeding to investigate whether Comcast Phone of 

California and its affiliates (collectively, Comcast) violated any laws, rules, and 

regulations of this State in disclosing and publishing the names, telephone numbers, and 

                                              
6 See, Scoping Memo and Ruling of Assigned Commissioner and Administrative Law Judge,  
A.14-04-013 (filed Aug. 14, 2014), at 5. Attached hereto as Attachment A. 
7 Id., at 6. 
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addresses of Comcast residential subscribers who had paid to have that personal 

information “unlisted.”8  Because of an admitted error by Comcast, over 74,000 Comcast 

residential subscribers had their confidential information made public through different 

directories, i.e., directory assistance services, phone books, and/or the Internet, though 

each of those customers requested and paid Comcast to keep that information 

unpublished or unlisted.9  This confidential customer information was erroneously 

published for 27 months, from July 2010 through December 2012, before Comcast 

reported the disclosures to the CPUC.10  Comcast alleges it only became aware of the 

erroneous publication of its subscribers’ unlisted information after receiving two 

customer complaints in early October 2012.  On January 9, 2013, Comcast notified the 

CPUC for the first time of this admitted error.11  The CPUC is considering whether to 

review the investigation into the publication of unlisted information in order to determine 

its relevance to the license transfer application.  We encourage the FCC to consider the 

relevant facts as they bear on the effect of the proposed license transfer on the public 

interest, as well as the applicants’ character and fitness to hold FCC licenses or 

authorizations. 

                                              
8 Investigation on the Commission’s Own Motion into the Operations, Practices, and Conduct of Comcast 
Phone of California, LLC (U-5698-C) and its Related Entities (Collectively "Comcast") to Determine 
Whether Comcast Violated the Laws, Rules, and Regulations of this State in the Unauthorized Disclosure 
and Publication of Comcast Subscribers’ Unlisted Names, Telephone Numbers, and Addresses, 
Investigation (I.) 13-10-003 (issued Oct. 8, 2013). 
9 Id., at 1. 
10 Ibid. 
11 Id., at 2. 
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Finally, the CPUC recently granted Eligible Telecommunications Carrier (ETC) 

status to Time Warner Cable Information Services (California) for the purposes of 

providing LifeLine service to qualifying low-income customers in California and 

receiving corresponding support from the federal universal service fund and the 

California LifeLine fund.12  This designation was based in part on Time Warner’s claim 

that designating TWCIS (CA) as an ETC will promote competition and further benefit 

consumers by increasing choice among carriers that offer Lifeline service within their 

service territory and on TWCIS’s declared status as a telephone corporation, common 

carrier, and public utility.  The CPUC urges the FCC to consider whether Comcast will 

apply for authority to offer subsidized service through the LifeLine program if the merger 

is consummated.  If the license transfers are approved, LifeLine eligible customers may 

lose the choice of Time Warner as a LifeLine provider and the FCC should consider the 

impact the proposed merger may have on Lifeline eligible customers if they were to lose 

the choice of Time Warner as a LifeLine provider.   

B. The FCC Should Require the Applicants to Justify the 
Claimed Merger Benefits and Demonstrate that the 
Merger Will Not Result in Any Public Harm 

In their application, Comcast and TWC assert that the proposed merger transaction 

will generate substantial public interest benefits that would not occur as broadly or as 

rapidly absent the transaction.  In particular, the Public Notice states, 

Comcast and TWC assert that efficiencies and synergies flowing from the 
transaction will allow the combined company to “forge a faster path to all-

                                              
12 See, Application of Time Warner Cable Information Services (California), LLC (U6874C) for 
Designation as an Eligible Telecommunications Carrier, Decision No. 13-03-038 (issued April 3, 2014). 
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digital systems, higher broadband speeds, more advanced video and voice 
services, a more secure network, better system reliability, and other benefits 
to consumers, businesses, and the public interest generally….Comcast and 
TWC assert that TWC customers, in particular, will benefit from the 
substantial upgrades that Comcast intends to make to the TWC network.13   

The CPUC urges the FCC to require the applicants to show why the claimed 

merger benefits –such as higher broadband speeds, more advanced video and voice 

services, a more secure network, and better system reliability –could not be provided by 

Comcast and Time Warner if they remain separate entities. 

Comcast and TWC also assert that the proposed Comcast-TWC transaction will 

not result in any public interest harms.  As the Public Notice notes, Comcast and TWC 

contend that, because their two companies serve almost entirely distinct geographic areas, 

the transaction will reduce neither competition nor consumer choice among broadband, 

video, or voice providers.14  Comcast and TWC further argue that, given consumer 

demand for edge provider offerings, as well as the alleged competitive nature of the 

broadband market, the combined company will have neither the incentive nor the ability 

to restrict access to its high-speed Internet customers.15 

The CPUC urges the FCC to examine these claims and require the applicants to 

justify their statement that there will not be any public harm given that the proposed 

transaction would result in two of the largest cable providers and broadband providers in 

the nation to merge to form one entity. 

                                              
13 Public Notice, at 5, citing Comcast-TWC Application at 23-28. 
14 Id., at 7, citing Comcast-TWC Application at 138. 
15 Id., at 7, citing Comcast-TWC Application at 156-64. 
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Finally, the CPUC recommends that the FCC closely review Comcast’s 

implementation and administration of its “Internet Essentials” program to determine if 

the program has met Comcast’s commitments.  The Internet Essentials program is a low-

cost broadband plan offered to low-income families with school-age children.  In the 

merger application, Comcast commits to extending the program throughout the territories 

it is acquiring.16 

The California Emerging Technology Fund and other California entities 

collaborating to close the Digital Divide in California have submitted comments to the 

FCC alleging problems with Comcast’s administration of this program, including the 

following allegations: 

 Comcast makes the sign-up process long and cumbersome. 
 

 Comcast enrolls the oldest child in the program, even if there are younger 
eligible children in the household. This means the family will be “kicked 
out” of the program sooner because the discount only lasts as long as the 
registered child is in school and on the federal lunch program. 
 

 Comcast market-rate customer representatives do not know about the 
Internet Essentials program and therefore do not provide notice to 
customers of its availability. 
 

 Comcast conducts credit checks for some customers, contrary to the 
program’s rules and Comcast’s advertisements that no credit check is 
needed for Internet Essentials. 
 

 Comcast records show erroneous information for some customers, resulting 
in a denial of service. 
 

 Comcast modems often are not compatible with computing devices issued 
by schools. 

                                              
16 Public Notice at 5, citing Comcast-TWC Application at 59, 66; Comcast-TWC Supplement Letter at 6. 
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 Comcast Internet Essentials online application process does not work.17 

The CPUC does not comment here on the merits of nor do we endorse the allegations set 

forth in the CETF letter.  Nonetheless, we urge the FCC to consider these allegations and 

Comcast’s implementation of the Internet Essentials program as part of its review of the 

public benefit of the transaction.  

IV. CONCLUSION 

The CPUC anticipates a rigorous California review of the proposed merger 

transactions, and will provide the FCC relevant data and results obtained from this 

review.  We thank the Commission for the opportunity to comment on this matter. 
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17 See, Letter from California Emerging Technology Fund, et al., to FCC Commissioners, Comcast-Time 
Warner Cable MB Docket No. 14-57 (July 11, 2014), Attachment entitled Summary of Challenges to 
Signing Up Eligible Families for Comcast Internet Essentials. 


