September 1, 2014

To: Marlene H. Dortch, Secretary
Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington, DC 20554

From: Jacob Steiner
Prime Security & Communication, Inc.
46 Main Street

Suite 231
Monsey, NY 10952

Subject: Appeal of USAC Funding Decision - Docket 02-6

Request for Reconsideration

Request For A Waiver

Re: 471 Application # 685013, 756208, 805150

FRNs: 1873679, 1873604, 1873584, 1873629, 1873658 and 1873700 of funding year 2009
FRNs: 2055678 and 2055689 of funding year 2010

FRNs: 2182805 and 2182782 of funding year 2011

We had previously requested a waiver for the above references FRNs. We were recently
notified by Naomi Riley of the FCC that our original request was denied on the basis that
we failed to demonstrate that special circumstances exist to justify a waiver of the deadline.
We are asking for the FCC to reconsider the FCC decision to deny that request as we
believe that special circumstances do exist that justify a waiver of the deadline.

Our original appeal to USAC was post marked on September 27, 2013. Our the Administrator's
Decision on Appeal Letter dated October 7, 2013 our appeal was denied by USAC because our
Letter of Appeal had been received later that 60 days from the date of the Commitment
Adjustments Letter and therefore they were not permitted to consider our Appeal and we ask the
Commission waive the 60 day Appeal deadline because of special circumstances.

There were extenuating circumstances that caused a delay in our being able to respond to
the COMAD notifications. Shortly after receiving the COMAD notifications the person
within our company that is in charge of our E-Rate work and who is the only one in the
company that would be qualified to respond was injured and was hospitalized. After
hospitalization he was bedridden at home for an extended period of time. As soon as he was
able to do so, even though he was not fully back at work yet, he put together our Letter of
Appeal but by that time it was later than 60 days for some of the responses. Also attached is
a copy of the paperwork showing the "Notice and Proof of Claim for Disability Benefits".



USAC gave the following explanation for originally denying the above mentioned FRNs:

That funds were committed for an ineligible redundant item and that it was the Service Providers
responsibility to determine that the items billed for were eligible and therefore it is the Service
Provider who must make restitution.

We had previously appealed this decision based on the following:

1- The Item in question is eligible

2- Based on the definition of redundancy given in the Eligible Items List the item in question was
not being used in a redundant fashion based on the following: The applicant determined that the
best design for their school was to use two PBX systems that are integrated to function as one
system. The reason for this decision was that there are different types of telephones needed in
different areas. Some areas need digital or [P based telephones and some areas need standard
analog telephones. In order to have the best system for each type of phone they would use two
PBXs, each one being the best choice for that type of phone. Two systems, integrated to function
(together) as one, where each is serving a specific independent function from other, where both
functions are needed, are not redundant.

3- Redundancy is not an integrally ineligible feature of an item. If it is the program's prerogative
to make a "judgment call" and determine that even though there was no clear indication in the
Eligible Items List that the way in which item was used in the FRN in question was redundant,
yet they may deem it so, this should have been done in advance by the Program Integrity
Assurance (PIA) group (at which time the School or Service Provider could have sent in a Letter
of Appeal). If PIA did not determine that the item was used in a redundant fashion, the Service
Provider certainly should not be held responsible retroactively.

4- In addition to item 3, the extended history of this item being used in the same way as it was
used in the FRN for which the COMAD was issued and repeatedly being approved for funding,
further demonstrates that there was no reason for the Service Provider to consider that the item
was ineligible or the way in which it was being used should be considered redundant and
therefore the Service Provider certainly should not be held responsible retroactively. In the case
of an item that is not integrally ineligible (i.e. a telephone or a computer work station), once the
item has been approved for funding, installed and funding disbursed, particularly in the case of
internal connections where the Service Provider has direct cost of goods sold expenditures
(which are not a shared cost like a telecommunication carrier's central office equipment) in light
of the great financial loss it is an unfair burden to ask the Service Provider to take a greater
responsibility for the determination of eligibility than Program Administrator (PIA) and the
Service Provider should not be responsible for reimbursement of the distributed funding. As a
participant in the program we take this opportunity to implore the Commission to consider the
untenable position in which USAC is placing the service provider. In our opinion this particular
case shows clearly how flawed the situation is. As indicated below in our original

appeal, we have a situation where based on the descriptions given in the Eligible Items List the
item in question is eligible, and is being used in an eligible fashion. The item being used and the
way in which it is being used in the FRN for which the COMAD was issued has been through
PIA review for over twelve years and has been repeatedly considered eligible and approved for
funding, the program website included the item on a list of items that had been reviewed by the



program and listed a eligible items (screen shots attached) and with all this USAC expects the
Service Provider to decide on their own the item or its use really isn't eligible. NOTE: The Bogen
Multicom equipment is again listed on the SLD website as Eligible. Go to "Search Tools" then
"View Eligible Products" and search for Bogen.

Jott fo.

Jacob Steiner
President
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