
September 2, 2014 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 121h Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

Please find enclosed the following items from the Third Supplemental Protective Order 
(DA 12-1995) related to CostQuest Associates, Inc. Restricted CQBAT License properly 
executed by Robin Stephens for the following three entities: Range Telephone Coop., 
Inc.; RT Communications; and Dubois Telephone Exchange. 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBA T License limited to use solely for review and evaluation 

Please send correspondence to: 

Robin Stephens, CEO 
Range Telephone Coop., Inc. 
PO Box 127 
Forsyth, MT 59327 
(406) 347-2226 

Respectfully submitted, 

Via ECFS @ 9/2/ 14 

Jeffry H. Smith 
President & CEO 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments - 3 
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APPENDIX A 

Acknowledgement of Confidentiality-WC Docket No. 10-90 and Concurrent Related or 
Subsequent Related AdminiJtrative or Judicial Proceedings 

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in tb.e above-captioned. proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restricted CACM License (the 
"Licensing Agreement"), and I unders13nd it If I am seeking access to 1he Source Code Materials, I 
acknowledge that I have received and read a copy of the attached. Non-Disclosure .Agreement for Source 
Code, and I undentand it. If I am seeking access to the System Evahlator package, which provides access 
to both User Materials and Source Code-Materials, I acknowledge that I have received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement for Source Code, and I understand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supple:mentBl Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code. 

I acknowledge that a violation of the Third SuppJemeirtal Protective Order is a violation of an 
~of the Federal Communicati_ons Commission. 

I acknowledge specifically that my access to any information obtained as a result of the Third 
Supplemental Protective Order and the Li.censing Agreement and/or Non-DiscloSllI'e Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Thinf Supplemental Protective Order and agree th.at I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensme that Licensed Materials are not accessed or used 
except as speci:fically permitted by the terms of the Third Supplemental Protective Order and the 
Licensing Agrec:mcnt and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there are in place procedures at my finn or office to prevent 
unauthorized access to or disclosure ofLiccnse.d Materials. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascnl>ed to them 
in the Third Supplemental Protective Order. 

I hereby request access tf> the User Materbh: 
I hereby request access tf> the Source Code Materials: 
I hereby request access tf> the Syrtem Evaluator package: 

/yes 
Yes 
y~ 

No 
v- No 
~No 

Executed this .t~ day of .... Seft..._...___-J . .:tcttl • 

Fobi'n ~~s. CEO ~i< Te.le.rlic.'1.e ~- ,~c:­
[Name] and [Position) 
[Address] ~. o. -ec~ l.l..r , For.s!l~ , P11" 593:2. 7 
[Telephone] l(O(o,3tt1 ·-il. ?.(p 

[E-mail address] ro\i@r~~\.uep 

s~~ ~~ 

7 



FedenJ Commlllllcatlons Comm!Qlon DA12--1995 

APPENDIX B 

CostQuat Anociatel, Inc. Rcrtrlded CACM IJcense Umlttd To U1e Soldy for hview and 
Evalaatlon f'1f Purposes of tile FCCProceedlna In WC Docket No.10-llO and Coxnrrot RelaUd 

or Subsequ.eut Re!Ated Administrative or Jlldicial ProcecdiDgB 

.....i · THIS LIMITED LICENSE ("LicensiDg A.jp'cemcot") is accepted and made effictivo as oftbo 
:;;._ ~ day of s.r . 20 .!'l ("Effective Dale"). between CcstQuest Associates, hi<:. ("CostQucst") 
and R.k 0 ~tA.< {"Licensoo") with respect to, and including any dcrivalive vrorb of (i) 
CostQucst's ·da;y softv.ve applicalioo {die Comiec:t America Fund Phase Il forv.'ani·looking model 
or the "Connect America Cost Moder or "CACM"). (n') the OUlplll of the CACM which includes only 
screen shots, CACM Repocm, CACM Solution Sets, CACM audit~ CACM dcmed dala provided 
by Contn.c:tor to Coropany, and downloads &vailisblo directly from the CACM website \CACM 
Oulput"), (iii) proprietary CACM inputs, da1a and dlllabese$. (tv) nctwai topologies provided as inpuls 10 

the tAcM, and shall also inelodc rclaled diawiugs, designs, object code, applicaliaos, aaalytW tools, dala 
provided by CoslQllcst lhat is not olhawisc publicly svailabJe and dl8! CoslQuesthaskpt m::cJy cnofidmtjal, 
dc:fiD<d poi snd apptcbest Bod coocepls, aea!od or i""""'ec! by~ Ill ID)' time before, daring. 
and DDdr:r Ibis~ <Slier (coJlec:Ovely,tbe "User MaberiaJs"). Liceuec IDd CostQoc:st will be tdarcd 
to collectively as 1be "Parties." 

CostQuest hereby gnml8 to Licensee, and Uccnscc had>y aoccpU, a n~clusive, non­
transferable, limited license to use the User Mataiell, whether in form of 1hc on--li!ie or S)'llem evaluator 
VCISioaa, without fees, charges, or costs to tb.c Liccnaco of any kind. Li~ will be provided wilh a 
mini1111•m of 50 GB of storage capacity for Lioemoe CACM 50llllion ICU II no cb.u:ge (for edclitiooal 
51onlge, a toe of SSS per JO GBc D'llY be ass sac d). !icenStt: dial.I mab we of the Usc:c Mate:rWa imdcr 
the following ferms and rcstticlicms: 

l . l:.iccme Grants and R.est:ric1ioDS 

1.1. liocnsec shall utilize the User Materials only for review and evaluation for J1lll'pOICa of 
providing comments and o1hcr tilin8$ 10 the Federal Commllllicatioo C'rnnmission {"FCC") in 
WC DocUt No. 10-90, and in COllCllUCDt relmd or subsequent related adm.inisll'ltiv or judicial 
pre Cttding.< {the "Project'). 

1.2. Licczisee shall not tnnsfi:r, sell, rent, disclose, make available or otbawisc =mini'*'> r-11, 
sublicenscorusotbe User Materials for any olhcrparposc arioany ocbermamier. 

1.3. Uceasee shall make copies cm.ly of the licensed CACM OutpUt as required for the Project u 
described in scction 1.1 above. On any copy of the CACM Output that Uccrucc is pcmmtod 10. 
make or dislributc, Uccrucc shall tcproduco all copyrigbl notices IDd any oth<z propric:Wy 
legeuds ofCostQocsl as they appear. 

1 A. licensee shall not make any copies, clistn"batc, Sllbli=se, lmlSftr, sell, n:m, disclose, or make 
available any User Materials provided under this Licaisilig Agreement c:xcqncoasist.cat w:ith 
the Third Supplemem•I Protective Order. 

1.5. licensee shall al all times maintain the coafidentiaUty of the User Materials, bandling the Uaer 
Materials in compliaace with the Third Supplcmad.11 Protective Order. In the ew:m that any 
portion offtie Ula" Materialc should come into the possession ofunautl>orimt third parties as a 
result of a breach by U=isee of this licensing A.g:n:e:men1. Ucec.see shall, at its expense a.ad 
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without limiting any other rights available to CostQuest, immediately notify. CostQuest and use 
all commercially ·reasonable efforts to rettj.eve such materials and shall reimburse CostQoest for 
all reasonable expenses incuned by CostQuest in attempting to retrieve such materials. 

1.6. licensee shall not, and shall not permit any third party to, tjisasse:a~.ble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1.7. In accessing or using the User Materials, Licensee shall not, by any action or inaction. violate 
laws or regalations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it and shall take all reasonable steps to assl.st CostQuest or any other participant in 
the Project, or their affiJiates, to avoid any violations of any such laws or regulations that are 
binding upon them. · 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's complfunce with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
umeasonably interfere with Licensee's operations. 

1.9. lfLiCCDSCe ~makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Mater.i.als are or were resident, that media must be erased and scrubbed 
of the User Materials before such sale or disposal 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(includmg bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The f0regoing does not preclude Licensee from disclosing any infmmation· made publicly 
a~le by the :fCC or USAC. 

2. ·Disclaimer of W ammtics 

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED W ARRANTIBS TO IJCENSEE REGAR,DING THE USER 
MATERIALS AND (B) THE USER MATERIALS ARE aEING PROVIDED TO IJCENSEE 
"AS IS," WTI110UT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
WARRANT TIIAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRFSSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FORA PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF 
TH1RD PAR.IT RIGHTS. 

3. Term and Tcrmina.tion 

3.1. This Licensing Agreement shall terminate automatically upon the termination of the FCC 
proceeding in. WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial Proceedin~. 

9 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require any 
User Materials, CostQuestmay terminate this Licensing Agreement. · 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental. Protective Order or 
this Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
and so orders, CostQuest may terminate this Licensing Agreement. 

4. Jjmiflltion of Liability 

4.1 . IN NO EVENT SHALL COSTQUEST HA VE ANY LIAB1LITY FOR DAMAGES 
SUSTAJNED BY LlCENSEE IN CONNECTION WTIH TIIlS LICENSING AGREEMENT, 
TIIE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDlRECT, 
CONSEQUENTIAL, EXEMPLARY ORPUNTI1VE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the Usec Materials, including without limitation all output and 
derivatives of, as well as all modifications and customizations tQ ~User Materials, are 
proprietary to CostQu.est and ·that CostQuest retains ~lusive ownership of all such User 
Materials and all proprietary rights associated. therewith. Licensee &h.all. at the direction of 

. CostQuest, take all commercially reasonable measures to protect CostQu.est's rights-in the User 
Materials. Nothing in this Section 5.1 limits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

5 .2. Except as expressly provided herein, Licensee is not granted any other rights or licc:nse to 
patents, 'copyrights, trade secrets, data or trade:marlcs with respect to User Materials. Licensee 
shall promptly notify Cost.Quest in writing upon its discovery of any uwmthorized use or 
infringement of the User Materials. · 

6. Additional TellDS 

6.1 . Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United ·states government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not clliectly or indirectly 
export, or permit the transfer o~ any software, data, output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation. 
FCC rules, policies and regnlations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or defimlt by the other party with respect to any of the terms of this 
Licensing .Agreement shall impair any such right or power or be canstrucd to be a waiver 
thereof. A waiver by either party of .any breach of the covenants, conditions or agreements to be 
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perf~ or honored by the other party shall not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein 'contained. · 

6.3. Assignments: This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. Licensee shall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or transfer in violation of this 
provision is void. · 

6.4. Severability and Survival of Obligations. If any provision of this Li.ceasing Agreement is held 
." inv~d or unenforceable, the remainder of this Licensing Agreement 6ball not be affected 
thereby, and each remaining provision of this Licensing .Agreement shall be valid and 
enfurceable to the extent permitted by law. Sections 1, 2, 4, 5, and 6 shall survive any expiration 
or tennination of this Licensing Agreement. 

6.5. Nothing in this licensing Agreement gives anyone, other than the Parties, any rights or remedies 
.under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in countexparts. and each (Whether an onguuu 0r 
facsimile) is considered an original and all constitute one and the same instrtµnent. · 

6. 7. Governing Law: This Licen.s.ing Agreement shall be governed by and coistrued in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Ncm~Disclosure Agreement for Source Code (if it is executed) constitute the Parties• mtire 
understanding with ~ard to the m.atteri herein, and there are no other understandings. either 
written or unwritten, with regard to such matters. Any terms on either Party's web sfu; product 
schedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the teems of this licensing Agrec:m.ent. The Licensing 
Agreement may not be modified, amended, canceled or waived. in whole or in part, except by a 
written instrument signed by the Parties hereto. 

11 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authoriz.ed 
representatives effective as of the date firSt set forth above. 

COSTQUEST: 

CostQuest .Associates, Inc. 

By: ______ _ 

James Stegeman, President 

LICENSEE: 

Robi~ St-~ke>'\S 
[name] 

[position] 

Ra~\?. !~\~hone,, Cocf. , )Ac 
[company 

ft> . "°BDk }J..{ M;'.j+h_ ()\( 5'f3:J.7 
[~] . 

lfDt.- 341 ·~~Uc. 
[telephone) 

to b @ CAA~..\---eJ.. c.oof 
[email address J 

40G:>· 341- J..&.\6\ 
[fax] 
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APPENDIX A 

Acknowledgeme.nt of Confidentialit:WC Docket No. lo-90 and Coneurreirt Related or 
Snbtequeut Related Admiu.kb:ative or Judicial Proceediaga 

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials, I also 
acknowledge that I have received and read a copy of the attached Restricted CACM License (the 
"Licensing Agreement"), and I understand it. If I am seeking access to the Source Code Materials. I 
acknowledge that I have received and read. a copy of the· attaclx:d Non-Disclosure .Agreement for Source 
Code, and I understand it. If I am seeking access to the System Evaluator package, which provides access 
to both User Materials and Source Code Materials, I acknowledge that I have received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement for Souree Code, and I understand 
both. 

I agree that I am bound by the Third Suppkmental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials c:xccpt as allowed by the Third Supplemental Protective Order, the 
Licensing Agreement and/or Non-Disclosure Agreement for Souroe Code.. 

I acknowledge that a violation of the Third Supplemental Protec:tive Order is a violation of an 
onlm- of the Federal Communications Commission. 

I acknowledge specifically that my access to any infor.mation obtained as a result of the Third 
Supplemental Protective Order and the l..Wensing Agreement and/or Non-Disclosure Agreement for 
SmJroe Code is due solely to my capacity as a party or .representative of a party to this proceeding or as a 
person descnl>ed in pamgraph 9 of the Thlrd Supplemental Protective Older and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensure that Licensed Materials are not accessed or used 
except as specifically permitted by the terms of the Third Supplemental Protective OnU% and tb.e 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there am in place procedures at my fum. or office to prevent 
unautboriz.ed access to or discloSUIC of Licensed Materials.. 

Capitalized terms used herein and not otherwise defined shall have the meanings ascnl>ed to them 
in the Third Supplemental Protective Order. 

I hereby reqaest access to the Usa' Materials: ./ Y~ No 
I hereby re.pest access to the Source Code Materiah: __ Yes ..,,.. No 
I hereby request access to the System EvaluaCUr package: _Yes ~No 

Executcdtbis ~dayof Sep+ ,d.Ollf. 

f?p\,1" _g:f~ CED ttt Co~~~'O~ 
[Name] and [Positioli] ' 
[Address] t3() se."'~ ~ \µO'C"t~!, WY e!t~o\ 
[Telephone] 30...,, ?14'7 · 1ao0 

[E-mail address] "'6\,@ ~~+e.\. C.O<lf 

~~ 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CACM License UmtteA To Use Solely for R.e'1iew and 
Evaluation for Parpose1 of the FCC Proceeding in WC Docket No. 10-90 lllld Concurrent Related 

or Subsequent Related AdminfJtrative or Judicial Proceedinp 

:'l!l TIIlS LIMITED LICENSE ("licensing Agreement') is accepbld and made effective as of the 
L day of W · , 20 ~("Effective Date''), between CcstQoest Associaus, Inc. ("CostQuest") 
and ~Ir> 5tef?c.'1s ("Licemee") with respect to, and including any derivative works of (i) 
CostQuest's proprietary softwme application (the Connect America FWld Phase Il forward-looking model 
or the "Connect America Cost Model" or "CACM"), [ri) the OUlpUt of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports, CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
Output"), (iii) propriets.Jy CACM inputs. dam and databases, (iv) nctwak topologies provided as inputs to 
the CACM, and shall also include IClated drawings, daiigns, o~ect code, applications, analytic tools, data 
provided by~ that is not otht.rwise pablicly available and that C-0stQuest has kqJt slrictly ooofideotial, 
defined proocsses and apJmBChcs. and coocepts, ettamd or generated by Co&tQuest at any time before, during, 
and under this protective order {collectively, the "User MateriaJsj. Licemee and CostQuest will be referred 
to collectively as 1he "Parties . ., 

CoslQu.est hereby grants to Licensee, and LicenBee hereby accepts, a non-exclusive, non­
transferable, lim.it.ed license to use the Usa Materials, whether m form of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees will be provided with a 
minitnum of SO GB of storage capacity for Lic.ensee CACM solution sets at no charge (for additional 
storage, a fee of $55 per 10 GBs may be assessed). Licensee shall make use of the User Materials mider 
the following terms and .restrictions: 

1. License Grants and Restrictions 

1.1. Licensee shall uti.M.e the User Materials only for review and evaluation for purposes of 
providing comments and other filings 1D the Federal Communication Commission ("FCC'') in 
WC Docket No. 10-90, and in collCllll'C:Dt related or subsequent related administrative or judicial 
proceedin&'I (the "Project"). 

1.2. Licensee shall not transfer, sell, rent, disclose, make available or otherwise communicate, resell, 
sublicmse or use the User Materials for any other pmpose or in any other manner. 

1.3. Licensee shall make copies only of the licensed CACM Output as required for the Project as 
described in section 1.1 above. On any copy of the CACM Output that licensee is permitted to . 
make or distnlmte, Licensee shall reproduce all copyright notices and any other proprietary 
legends of CostQuest as they appear. 

1.4. Licensee eball not make any copies, distnbute, subli.censc, 1r8nsfer, sell. rent, disclose, or make 
available any U&el' Materials provided under this licensing Agreement except consistent with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintait> the confidentiality of the User Materials, handling the User 
Materials m compliance with the Third Supplemental Protective Order. In the event that any 
portion of the User Materials should come int.o the possession of unallthorized third parties as a 
result of a btxach by Licensee of "this Licensing .Agreement, Licensee shall, at its expense and 
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without limiting any other rights available to~ immediately notify. CostQuest and use 
all commercially reasonable efforts to retrieve such materials and shall reimburse CostQoe.st for 
all reasonable ~ incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee s.hall not, and shall not pennit any third party to, disassemble, decompile, reve.rse 
engineer, or otherwise recreate the User Materials. 

1.7. Jn accessing or using the User Materials, Licensee shall not, by any action or inaction, violate 
laws or regu1.at.ions promulgated by any governmental or quasi-govemmentsl authorities that are 
binding upon it and shall take all reasonable steps to assist CostQuest or any other participant in 
the Project, or their affiliates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest•s sole expense, CostQuem's Bllditors shall 
have the right to inspect licensee's records relating to the Project as necessary for CostQoest to 
verify Lioensee's compliance with the tc:nns of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during noJIDal business hours and in a manner that does not 
unreasonably interfere wi1hLicensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident., that media must be ensed and scrubbed 
of the User Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company ("USACj in consultation with the FCC, may 
limit oc may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licemees each day where necessary to manage server .resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer of Warranties 

2.1. LICENSEE AcKNOWLEDGES AND AGREES THAT (A) COSTQumT HAS NOT MADE 
ANY EXPRESS OR IMPLIFD WARRANTIES TO IJCENSEE REGARDING THE USER 
MATERIALS AND (B) nm USER.MATERIALS ARE BEING PROVIDED TO UCENSEE 
"AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
W ARRANf TIIAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
BXPRF.SSLY EXCLUDES AND DISCLAIMS ANY IMPLIED W ARRAN1Y OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILflY OR NON-INFRINGEMENT OF 
TIDRD PARTY RIGHTS. 

3. Term and Termination 

3.1. This Licensing Agreement shall terminate automatically upon the termination of the FCC 
proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 
or judicial proceedings. 
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3 .2. Notwithstanding section 3.1, if Licensee agrees that Licensee does not continue to require any 
User Materials, CostQuest may terminate this Licensing Agreement 

3.3. If CostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
this Licensing .Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third Supplemental Protective Order or this Licensing Agreement 
and so orders, CostQuest may 1emrlnate this Llcensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANYLIABilJTYFOR DAMAGES 
SUSTAJNED BY LlCENSEE JN CONNECTION Wl1H nns LICENSING AGREEMENT, 
THE PROJECf OR THE POSSESSION OR USE OF USER.MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECI', 
CONSEQUENTIAL, EXEMPLARY ORP~DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILTIY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation all outpat and 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQucst and that CostQocst retains exclusive ownership of all such User 
Materials and all proprietary ri~ associated therewith. Licensee shall, at the direction of 
CostQuest, 'lake all commercially reasonable measures to protect CostQuest's righ~ in the User 
Ma1crials. No1hing in this Section 5.1 limi.15 Licensee's ability to use outputs and descriptions of 
the User Materials in aoCordan.ce with the terms of this Llceosing Agreement in the above­
captioned proceeding and concurnmt related or subeeqnent related administrative and judicial 
proceedings. 

5.2. Except as eq>ref>Sly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with~ to UStt Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United States government laws, regulations, orders or o1her restrictions 
regarding the Project or use of software, dat.a, output or prodnct.s thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the 1:ramfer of, any software, data, output or products (a) to any country or 
destination for which the United States government or a United Stat.es governmental agency 
requires an export license or other approval for export without first having obtained such license 
or otb.er approval; or (b) otherwise contrary to United States law, incladin~ without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or defimlt by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiva 
thereof. A waiver by either party of any breach of the covenant.s, conditions or agreements to be 
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performed or honored by the other party &ball not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3 . .Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their n:spective successors and asfilgns. licensee &hall not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest. aod any attempted assignment or transfer in violation of this 
provision is void 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement sh.all not be affected 
thereby, and each remaining provision of this Licensing Agreement sbail be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4. 5, and 6 shall 8ll1'Vive any expiration 
or termination of this Licensing .AgJeement. 

6.5. Nothing in this licensing Agreement gives anyone, other than the Parties, any rights or remedies 
under this Licoising Agreement. 

6.6. This Licensing Agrccmcnt may be exccnted in counteiparts, and each (whether en original or 
facsimile) is considered an original and all constitute one and the same instrwncnt. 

6.7. Governing Law. This Licensing Agreement &ball be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. Thjs Licensing A~eot, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitatethe Parties' entire 
understanding with regard to the matters herein. and there me no other~ either 
written or unwritten, with regard to such matters. Any terms on either Party's web site,. product 
sc.hedule, or contained in any "shrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agrcemc:o:t. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by a 
written instrument signed by the Parties hereto. 
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IN WITNESS WHFR.EOF, the Parties have executed this Licensing Agreement by their duly authorized 
representatives effective as of the date first set forth above. 

COSTQUEST: 

CostQuest Associates, Inc. 

By: ______ _ 

James Stegeman, President 

LICENSEE: 

[name] 
Ro)?,i\ S~he.ri.s 

[position] 

[company] 

\30 5o"-4-\. ~ W¢~\a'\d 1 W) S1'\0l 
[address] 

[telephone] 

rob e ranse.±eil. c,e°f 
[email address] 

[fax] 
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APPENDIX A 

Aclm.owledgemenf of Confidentiality-WC Docket No.10-90 and Concurtent Related or 
Subsequent Related Administrative or Judicial Proceedings 

I hereby acknowledge that I have received and read a copy of the foregoing Third Supplemental 
Protective Order in the above-captioned proceeding. If I am seeking access to the User Materials. I also 
acknowledge that I have received and read a copy of the attached Restrictul CACM License (the 
"Licensing Agreemenf'), and I unaerstand it If I am seeking access to the Source C.od.e Materials, I 
acknowledge that I have received and read a copy of the attached Non-Disclosure Agreement for Source 
Code, and I undc:rstand it. If! am seeking access to the System Evaluator package, which provides access . 
to both User MaterjaJs and Source Code Materials, I acknowledge that I have :received and read a copy of 
both the Licensing Agreement and the Non-Disclosure Agreement for Soorce Code, and I unOc:rstand 
both. 

I agree that I am bound by the Third Supp1emental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosure Agreemt.nt for Source Code, as appropriate, and that I shall 
not disclose or use Licensed Materials except as allowed by the Third Supplemental Protective Order, the 
Licc:n.sing Agreement and/or Non-Disclosure Agreement for ~Code. 

I a.Cknowledge that a violation of the Thiid Supplemental Protective Order is a violation of an 
order of the Federal Communications Commission. 

I -acknowledge specifically that my access to any .infcmnati.on o~ as a result of the Third 
Supplemental Protective Order and the Licensing Agreement and/or Non-Disclosure Agreement for 
Source Code is due solely to my ~ as a party or representative of a party .to this proceeding or as· a 
person described in paragraph 9 of the Third Supplememal Protective Order and agree that I shall not use 
such information in any other capacity. 

I acknowledge that it is my obligation to ensme that Licensed Materials are not accessed ·Or used 
except as specifically pemrl.tted by the terms of the Third Supplemental Protective Order and the 
Llcensllig Agreement and/or Non-Disclosure Agrcem.c:ot for Souroe Code, as appropriate: 

I certify that I have verified that there are in place procedwts at my finn or office to prevent 
unauthorized access to or disclosure of Licensed Matc:rials. 

. Capitalized terms used herein 8Jld not otherwise defined shall have the meanings ascnl>ed to them 
in the Third Supplemental Protective Order. 

I hereby request access to the User Material.I: /Yes No 
I hereby request access to the Source Code Materiah: Yes v-: No 
I hereby reqnest access to the Syrtem Evaluator package: Yes ~No 

Executed this.l~ day of Se.p± . -201<;. 

· ~II'\ ~~~ , C£Q Vubcis .,;.\.~<hc.11.e- ~l1je 
[Name] and [Position] 
[Address] I 1 Sa~ \~ "])ttbou i WY sis 1.3 
[Telephone] 307. '455- ~34 1 

[E-mail address] rob~ ir~.;.~' . COOf 

~~ 
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APPENDIXB 

CostQuest Associates, Inc. Restricted CACM License Limited To Use Solely, for Review and 
Evaluation for Purposes of the FCC Proceeding in WC Docket No.10-90 and Concurrent Related 

or Subsequent Related Administrative or Judicial Proceedings 

• .I TIIlS LIMITED LICENSE ("Licensing Agreement"') is accepted and made effective as of the 
J..~ day of ~ , 20_N ("Effective Date"), between CostQuestAssociates, Inc. ("CostQuest") 
.and &>b1' S\!;f.h0S (''Licensee") with respect to, and including any deriyative works of (i) 
CostQuest's proprietary software application (the Connect America Ftmd Phase ll forward-looking model 
or 1he "Connect America <Jost Model" or "CACM''), (h) 1he output of the CACM which includes only 
screen shots, CACM Reports, CACM Solution Sets, CACM audit reports. CACM derived data provided 
by Contractor to Company, and downloads available directly from the CACM website ("CACM 
On1puf'), (iii) proprietary CACM inputs. data and databases, (iv) nctwO!k: topologies trovided as inputs to 
the.CACM, and shall also include related drawings, designs, object code, applications, analytic too]s, data · 
provided by~ that is not otherwise publicly available and that CostQuest has~ strictly oanfidcntial, 
defined processes and approacbc:s, and ~ at:alM or gemrated. by c.ostQuest at any time before, during, 
and unda ~protective order (collectively, the "User Materials"'). Licensee 8Ild CostQuest will be referred 
to collectively as 1he "Parties ... 

CostQnest hereby grants to Licensee, and Licensee hereby accepts. a non~clusive, non­
transferable, liinited license to use the User Materials, whet.ba in form of the on-line or system evaluator 
versions, without fees, charges, or costs to the Licensee of any kind. Licensees Will be provided with a 
minimmn of 50 GB of storage capacity for Licensee CACM solution sets at no charge (for additional 
storage, a fee of$55per10 GBs may be assessed). Licensee sbail make use of the User Materials under 
the following terms and restrictions: 

1. License Grants and Restrictions 

1.1 . Licensee shall utilize the User Materials only for review and evaluation for purposes of 
providing comments and o1her filings to the Federal Communicatlon C.Ommission ("'FCC") in 
WC Docket No. 10-90, and in concurrent related or subsequent related administrative or judicial 
proceedings (the "Projecf'). · 

1.2. LiOODSee shall not transfer, sell, rent, disclose, make available or otherwise eomrnnnirate, resell, 
sublicense or use the User Materials for any otherpmpose or in any other manner. 

1.3. Licensee shall make copi~ only of the licensed CACM Output as required for the Project as 
described in section 1.1 above. On any copy of the CACM Output that licensee is permitted to . 
make or distnbute, Licensee shall reproduoe all copyright notices and any other proprietarY 
legends of CostQuest as they appear. 

1.4. Licensee shall not make any copies, distnbute, sllblicense, transfer, sell, rent, disclose, or make 
· available any User Materials provided under this Licensmg Agreement except corisistent with 

the Third Supplemental Protective Order. 

15. Liccnsec shall at all times maintain the confidentiality of the User Materials, handling the User 
Materials in compliance with the Third Supplemental Protective Order. In the event that any 
portion of the User Materials should come into the possession of miauthorized third parties as a 
result of a breach by Licensee of this Licensing Agreement, Licensee shall, at its expense and 
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without limiting any other rights available to CostQuest, immediately notify. CostQuest and use 
all commercially reasonable efforts to retrieve such materials and shall reimburse C-OstQoest for 
all reasonable expenses incurred by CostQuest in attempting to retrieve such materials. 

1.6. licenSee.shall not, and shall not permit any third party to, disassemble, decompile, reverse 
engineer, or otherwise recreate the User Materials. 

1.7. In accessing or using the User Materials, LiCCDSCe shall not. by any action or inaction, violate 
laws or regulations promulgated by any governmental or quasi-gove:mmeotal authorities 1hat are 
binding upon it and shall take all reasonable stepS to assist CostQuest or any other participant in 
the Project, or their affiliates, to avoid any violations of any sUch laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuesf s sole expense, Cost.Quost:'s auditors shall 
have the rigbt to inspect Licensee•s records relating to the Project as neCcssary for CostQuest to 
verify Licensee's compliance With the terms of 1his Licensing Agreement. Audits shall be 
oondocted at Licensee's premises during normal business hours and m a manner that does not 
unreasonably interfere With Licensee's operations. 

1.9. If Licensee sells, ·:m.a.kes available to a third party, or otherwi&e disposes of Licensee-owned 
media on which the User Materials are or were residtnt; that media must be erased and scrubbed 
of the User Materials ~fore such sale or disposal. 

1.10. The Universal Service Administrative Company ("USAC") in consultation with the FCC. may 
limit or may allow CostQuest to limit the number of downloads of cacl1 type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server res0urees 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any infmmation made publicly 
available by the FCC or USAC. 

· 2. Disclaimer ofviall-anties 

2.1 . LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIFD WARRANTIES TO UCENSEB REGARDING THE USER 
MATERIALS AND (B) nIB USER MATERIALS ARE BEING PROVIDED TQ UCENSEE 
"AS JS," wrrnoUT WARRANTIES. OF ANY KIND. COSTQUEsT DOES NOT 
WARRANT THAT THE USER MATERIALS ARE FREE FR.OM DEFEcTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCL.AlMS ANY IMPLIED WARRANTY OF FITNESS 
FOR AP ARTICULAR PURPOSE, MER.CHANTABll.JlY OR NON-INFRINGEMENT OF 
THIRD PAR1Y RIGHTS. 

3. Term and Tc:rminati.on 

3.1. This Licensing Agreement shall terminate automatically 1lpOl1 the termination of the FCC 
proceeding in WC Docket No. 1 ()...90 and concurreot related or subsequent related administrative 
or judicial proceedings. 
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3.2. Notwithstanding section 3.1, if Licensee agrees that Licensee d~ not continue to require any 
User M.aterials, CostQuest may terminate this Licensing Agreement. 

3.3. ff C:ostQuest believes that Licensee is in violation of the Third Supplemental Protective Order or 
tlris LjceD.$ing .Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third-Supplemental Protective Order or this Licensmg Agreement 
and so orders, CostQuest may terminate this Licensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HA VE ANY LIABILTIY FOR DAMAGES 
SUSTAINED BY LICENSEE JN CONNECTION WITH THIS LICENSING AGREEMENT, 
THE PROJECT OR THE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST~ OR PROFITS, OR ANY INDIRECT, 
CONSF.QUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of lnt.ellectual Property 

5.1. Licensee acknowledges that the User Materials, inclnding wifhout limitation all output and · 
derivatives of. as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQueSt: retains en:lusive ownei"ship of all such User 
Materials and all proprietary rights associated therewith. Licensee &ball, at the direction of 
CostQuest, take all commercially reasoiia.ble Ole3Sures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.1 limits Licensee's ability to use outputs and descriptions of 
the User Materials in accordance with the terms ofthls Licensing Agreement in the a~ 
captioned proceeding and concurrent related or subsequent related admimstrative and judicial 
proceedinp. 

5 .2. Except as expressly provided herein, Licensee is not granted any other rights or license to . 
patents, copyrights, trade secrets, data or"tradcmatks with respect to User Mat.erials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any 'ilnautborized use or 
infringement of the User Materials. · 

. 6. Additional Tenns 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreerilent is expressly 
made ~ ect to any United St.ates government laws, regulations, orders or other restriction5 
reganiing the Project or use of software, data, omput or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreem~ Licensee shall not directly or indirectly 
export, or permit the transfer of: any ~ftware, data, output or prodncts (a) to any coUDtry or 
destination for which the United States government or a United States go~ental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) Otherwise contrary to United States law, includiilg, without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noneompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver· 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
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performed or honored by the other party shall not be construed to be a waiver of any later breach 
thereof or of any other covenant, condition or agreement haein contained. 

6.3. AssignmentS. This Licensing Agreement is binding ·upon and inures to the benefit of the Parties 
hereto and their respective successors and assigns. Licensee abal1 not assign this Licensing 
Agreement or transfer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or transfer in violation of this 
provision is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the :remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision of this Licensing Agreement shall be valid and 
enforceable to the extent pemrltted by law. Sections 1, 2, 4, 5, and 6 shall SUIVive any expiration 
or termination ofthls Licensing Agreement. 

6.5. Nothing in this Licensing Agreement gives anyone, other than the Parties, my rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts. and each (whether an original or 
facsimile) is considered an original and all constitute one and the same instrument. 

6.7. Governing Law. This Licensirig Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if it is executed) constitute the Parties' entire 
undc:rstanding with regard to the matters herein, and then: are no other understandings, either 
Written or unwritten, with regard to such matters. Any terms on either Party's web site, product 
schedule, or contained in aQY "shrinkwrap" or "clickw.rap,. agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licenspig 
Agreement may not be modi£ed, amended, cancefod or waived, in whole or in part, except by a 
Written instrument signed by the Parties hereto. 
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IN WITNESS WHEREOF, the Parties have executed this Licensing Agreement by their duly authorized 
' representatives effective as of the date first set forth above. 

COSTQUEST: IJCENSEE: 

Cost.Quest AsOOcla~. Inc. 
[name] 

By: _ _ ____ _ 

James Stegeman, President 
[position] 

lkJot>1S ·Te.l~kC>"'L E~~g~ 
[company] . 

I~ Se~ \s+ ·))uk,~ . WY P5 l3 
[address] 

1 

301.,.t.f.55.- ;t.'31.{' 
[telephone] 

re.h ~ r~jdu. c:oof 
[email address] 

301-~s;- .3?>'i'1 
[fax] 
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