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ATTACHMENT 2

(redacted)



18948272v1 0909643

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA

CIVIL DIVISION

THE GEO GROUP, INC.,

Plaintiff,

vs.

SPRINT SPECTRUM, L.P., AT&T CORP., T-
MOBILE USA, INC., and VERIZON 
WIRELESS SERVICES, LLC, 

Defendants. /

CASE NO.:

COMPLAINT FOR DECLARATORY RELIEF

The GEO Group, Inc. (“GEO”) seeks declaratory relief as against Sprint Spectrum, L.P.,

AT&T Corp., T-Mobile USA, Inc., and Verizon Wireless Services, LLC, and alleges as follows: 

PARTIES AND JURISDICTION

1. This is an action for declaratory relief pursuant to Section 86.011, Florida 

Statutes, and is within the jurisdictional limits of this Court.

2. The Plaintiff, GEO, is a Florida corporation with its principal place of business in 

Boca Raton, Florida. 

3. Sprint Spectrum, L.P. ("Sprint") is a Delaware corporation licensed to do business 

in the state of Florida, with its principal business address at 6500 Sprint Parkway, Overland Park, 

KS 66251. 

4. AT&T Corp. ("AT&T") is a New York corporation licensed to do business in the 

state of Florida, with its principal business address at 1 AT&T Way, Bedminster Township, NJ 

07921.

Filing # 17588708 Electronically Filed 08/27/2014 02:58:46 PM
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5. T-Mobile USA, Inc. ("T-Mobile") is a Delaware corporation licensed to do 

business in the state of Florida, with its principal business address at 12920 S.E. 38th Street, 

Bellevue, WA 98006.

6. Verizon Wireless Services, LLC ("Verizon") is a Delaware corporation licensed to 

do business in the state of Florida, with its principal business address at One Verizon Way, 

Basking Ridge, NJ 07920. 

7. Venue is proper in Palm Beach County, Florida because the acts giving rise to the 

requested relief occurred and continue to occur there.

8. All conditions precedent to the filing of this action have either been performed or 

waived.

FACTUAL ALLEGATIONS

9. GEO is a private Florida corporation that manages and operates correctional 

facilities in the United States and around the world.  In the United States alone, GEO currently 

houses approximately 61,000 inmates in fifty-six facilities.

10. GEO operates two adult male correctional facilities for and on behalf of the state 

of Florida pursuant to contracts with the Florida Department of Management Services:  the South 

Bay Correctional Facility in South Bay, Florida (DMS Contract No. 08/09-077) ("South Bay 

Facility") and the Blackwater River Correctional Facility in Milton, FL (DMS Contract No. 

08/09-026) (collectively the "Correctional Facilities").   

11. GEO promulgates policies and procedures in connection with its operation of the 

Correctional Facilities to maintain a secure environment and to ensure compliance with state and 

federal laws.  One of these policies pertains to the use of wireless communications devices—

particularly cellular phones—in the Correctional Facilities.  Wireless telephone communication 

is strictly controlled for security reasons, and the Correctional Facilities have strict rules 
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prohibiting the introduction of mobile phones and communications devices as well the 

possession or use of such devices by inmates.

12. GEO's prohibition on unauthorized use of wireless devices is in accordance with 

Florida law, which states that it is a felony to possess or use an unauthorized cellular phone in a 

correctional facility.  Section 944.47, Florida Statutes, states:  

(1)(a) Except through regular channels as authorized by the 
officer in charge of the correctional institution, it is unlawful to 
introduce into or upon the grounds of any state correctional 
institution, or to take or attempt to take or send or attempt to send 
therefrom, any of the following articles which are hereby declared 
to be contraband for the purposes of this section, to wit: 

6. Any cellular telephone or other portable communication 
device intentionally and unlawfully introduced inside the secure 
perimeter of any state correctional institution without prior 
authorization or consent from the officer in charge of such 
correctional institution. As used in this subparagraph, the term 
“portable communication device” means any device carried, worn, 
or stored which is designed or intended to receive or transmit 
verbal or written messages, access or store data, or connect 
electronically to the Internet or any other electronic device and 
which allows communications in any form. Such devices include, 
but are not limited to, portable two-way pagers, hand-held radios, 
cellular telephones, Blackberry-type devices, personal digital 
assistants or PDA’s, laptop computers, or any components of these 
devices which are intended to be used to assemble such devices. 
The term also includes any new technology that is developed for 
similar purposes. Excluded from this definition is any device 
having communication capabilities which has been approved or 
issued by the department for investigative or institutional security 
purposes or for conducting other state business. 

13. In spite of security efforts at the Correctional Facilities, illicit cellular phones still 

find their way to the inmate population.  The inmates then use the unauthorized devices to make 

calls or engage in other communications in violation of Florida law.  These communications 

present a danger to law enforcement, GEO personnel, and the general public.
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14. In 2007, in order to address the growing problem, GEO filed a Petition for 

Forbearance with the Federal Communications Commission, in which it asked the F.C.C not to 

enforce a restriction on interfering or "jamming" wireless signals, particularly when those signals 

were found to be from unauthorized devices within correctional facilities.  Petition of The GEO 

Group, Inc. for Forbearance from Application of Sections 302, 303, and 333 of the 

Communications Act of 1934, as amended, and Sections 2.803 and 2.807 of the Commission's 

Rules to Allow State and Local Correctional Authorities to Prevent Use of Commercial Mobile 

Radio Services at Correctional Facilities, ET Docket No. 08-73, Aug. 1, 2007 (the "GEO 

Petition for Forbearance").  (Attached hereto as Exhibit A).  GEO stated: 

Despite the fact that inmate possession and use of cell phones and 
other wireless devices is prohibited at virtually all correctional 
facilities and jails, all too often such devices make their way into 
the hands of inmates, despite these prohibitions and despite the 
best efforts of correctional authorities to prevent them from 
reaching inmates.  Inmate possession and use of cell phones has 
impeded public safety, undermined law enforcement, enabled 
inmates to conduct criminal activities while incarcerated and to 
intimidate members of the public, law enforcement and judicial 
personnel. 

Id. at i-ii.

By this petition, GEO asks the Commission to forbear from 
enforcement of the federal government limitation such that state 
and local governments may similarly interfere with radio 
communications at correctional facilities.

Id.

15. In order to further address the use of unauthorized communication devices by 

inmates, GEO engaged the services of CellAntenna to scan, detect, and identify unauthorized 

wireless signals emanating from selected facilities.  In order to ensure compliance with 

communication laws, CellAntenna obtained a Special Temporary Authorization ("STA") from the 

Federal Communications Commission (FCC File # 006030252) to permit it to use special 
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detection technology without running afoul of any federal prohibitions on the interception

wireless signals.

16. Scanning and detection activities began at the South Bay Facility in April of 2013.  

Working with CellAntenna, GEO has thus far detected hundreds of illegal cell phones being used

inside the facility. CellAntenna has been able to specifically identify the carrier or service 

provider, phone model, call time, call date, and other specific identifying information such as the 

ESN/MIN or IMEI/MSI for each wireless device. With this information in hand, a wireless 

carrier can easily identify the account and shut down service to the account. 

17. Meanwhile, on April 29, 2013, the F.C.C. issued a Notice of Proposed 

Rulemaking entitled In the Matter of Promoting Technological Solutions to Combat Contraband 

Wireless Device Use in Correctional Facilities (the "NPRM"), which addressed the petitions and 

concerns of several companies, including GEO, relating to the unauthorized use of cellular 

phones in correctional facilities.  28 F.C.C.R. 6603.  (Attached hereto as Exhibit B).  The NPRM 

proposed to amend federal regulations to empower correctional facilities to undertake a number 

of actions to combat illegal phone use, including detection and interference.  The NPRM would 

also require wireless carriers to suspend service of an unauthorized phone upon notification by a 

facility.

18. More importantly, the NPRM also addressed the specific petitions of numerous 

entities, including an ordering clause by the Secretary of the F.C.C. granting of GEO's 2007 

Petition for Forbearance in which it requested the right to detect, interfere with, or prevent 

signals from illegal devices inside correctional facilities. See NPRM, ¶ 83 ("IT IS FURTHER 

ORDERED that, pursuant to Sections 1, 2, 4(i), 4(j), 301, and 303 of the Communications Act of 

1934…and Sections 1.2 and 1.407 of the Commission's Rules, 47 C.F.R. §§ 1.2, 1.407, the 
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petitions listed in the caption of this proceeding are GRANTED to the extent indicated herein

and otherwise DENIED.").

19. Accordingly, GEO has the legal right to detect or interfere with illegal cellular 

phones, including the service provided thereto, in the South Bay Facility pursuant to Florida law 

prohibiting the introduction and possession of such devices, pursuant to the granting of GEO's 

Petition for Forbearance by the F.C.C, and in accordance with the Special Temporary 

Authorization provided to CellAntenna.  It is therefore also not a violation of the law for GEO to 

request that wireless carriers shut down illegally operated phones to which they provide service. 

20. In early 2014, GEO wrote to Verizon, T-Mobile, Sprint, and AT&T and provided 

these carriers with specific information identifying the illegal phones, accounts, and specific 

communications that it had detected in the South Bay Facility.  (Attached hereto as Exhibit C).

GEO, acting within its legal authority, requested that these carriers suspend or shut down the 

specifically listed detected accounts.   

21. Some of the detected accounts have since been suspended, but several carriers 

have not cooperated with GEO's request that it stop providing service to phones that were, 

without a doubt, identified as operating illegally within the South Bay Facility.  For example, on

June 24, 2014, Sprint, rather than suspending the phones that are clearly under criminal 

possession in Florida, stated, "Sprint believes the public interest requires a careful balance 

between the important goal of removing wireless devices from prisons, and providing adequate 

safeguards to ensure that legitimate wireless devices are not misidentified…"  Sprint also 

indicated its desire that "any information regarding specific cell phone usage detected at the 

facility, and requests that we take action on such information, be accompanied by a court order."  

However, this is not in accordance with existing state and Federal law. 
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22. In view of the foregoing, an actual controversy exists among the parties regarding 

GEO's right to request termination of the aforementioned accounts, and this Court has the power 

to declare the rights and liabilities of the parties. While GEO is not requesting injunctive relief at 

this time against a specific carrier, it can petition the court for a declaratory judgment with

respect to its rights under existing law and the parameters of its requests.

COUNT I – DECLARATORY RELIEF

Petitioner hereby re-alleges and reaffirms paragraphs 1-22 of the Complaint above, as if 

fully set forth herein.

23. This is an action for declaratory relief, pursuant to §86.011 et. sec., Fla. Stat. 

(2012).

24. There is a bona fide, actual, present and practical need for a declaration of rights 

due to the disputes set forth above. 

25. There exists an ascertained or ascertainable state of facts and the rights, duties, 

privileges and obligations of the parties are dependent upon the facts or law applicable to the 

facts.

26. All adverse parties are before the court, and all have an actual, present and 

adverse interest in the subject matter.

27. Petitioner further does not seek merely the giving of advice.

WHEREFORE, the Plaintiff, The GEO Group, Inc., requests this Court to: 

a. Find and declare that, under Florida law, GEO may demand that the 

Respondents terminate the accounts related to specifically identified phones illegally 

possessed and used within the South Bay Facility; 
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b. Declare that GEO and the Respondents will not violate F.C.C. provisions 

on the interdiction or detection of wireless signals if they terminate the accounts of phone 

illegally possessed in the South Bay Facility; 

c. Declare that the Respondents have an obligation to terminate the accounts 

of illegally possessed phones in the South Bay Facility pursuant to Section 944.47, 

Florida Statutes;

d. Declare that the public interest requires that the Respondents terminate the 

accounts of illegally possessed phones in the South Bay Facility. 

Respectfully submitted,

HINSHAW & CULBERTSON, LLP

By: /s/ Cheryl L. Wilke
Cheryl L. Wilke
Florida Bar No. 893780
Gary D. Farmer
Florida Bar No. 68725
One East Broward Boulevard, Suite 1010 
Ft. Lauderdale, FL 33301
Telephone: 954-467-7900 
Facsimile: 954-467-1024 
Primary: cwilke@hinshawlaw.com
Secondary: ablitz@hinshawlaw.com 



Filing # 17618996 Electronically Filed 08/28/2014 10:35:37 AM














































































