
September 9, 2014 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 l 21h Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of my client, please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for RTI's Joyce Nelsen: 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBAT License limited to use solely for review and evaluation 

Please send correspondence to: 

Joyce Nelsen, Accountant 
Roome Telecommunications, Inc. 
P.O. 227 
Halsey, OR 97348 
(541) 369-2211 

Respectfully submitted, 

Via ECFS @ 9/9/ 14 

Jeffry H. Smith 
GVNW President & CEO 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments - 2 



Federal Com.mullica:tio111 CommJnion DA 12-1995 

APPENDIX A 

Admowledeemmt of Confidentiality-WC Docket No.10.90 and Concurrent Related or 
Subsequent Relakd Admllllstnitive or Judicial Proceediaga 

I hereby aclalowledge Iha! I have rcceMd and read a copy of the foregoing Third Supplemental 
Protective Order in the above.captioned proceeding Ifl am seelciog a<:ce$5 to the User Materials, lalso 
aclcnowledge that I have received and read a copy of the attached Restricted CACM Lic:cmc (the 
~uceosiug Ageement"), and I understand it. If I am seeking access to the Source Code MateriAh, I 
acknowledge that I have received and read a oopy of the attached Non-Disclosure Agreement for Source 
Code, and I understand it. If I am seeking access to the Syrtem Evaluator package, which provides ac:coss 
to botb User Ma!crials and Soun:c Code Materials, I acknowledge that I have received and read a oopy of 
both the Lie<ming Agreement and the Non-I>Uclomre Agreement for Source Code, and I Wldcmand 
both. 

I agree that I am bound by the Third Supplemental Protective Order and by one or both of the 
Licensing Agreement and/or Non-Disclosun: Agreement for Source Code, as appropriate, and th.at I shall 
not disclose or nse Uc=sed Materials except as allowed by the Third Supplcmc:Dlal Protective Order, the 
LillCDSing Agi=neat IDd/or Non-OiJclosure Agreement for SoUJCC Code. 

I acknowledge that a violation of the Titird Supplemental Prot..ctive Order is a violation of an 
order oftbe Fedcnl CommunieatiODI Commission. 

I acknowledge specific.ally that my eccesa to any inf0I1DAtion obtained as a result of the Third 
Supplemental Procective Order and the Licensing Agrccmcnt 8Ildlar Non-I>Uclosure Agreement for 
Source Code is due solely to my capacity as a party or representative of a party to this proceeding or as a 
person described in paragraph 9 of the Third Supplemental Protective Order and agree that I shall not use 
such information in any otbcr capacity. 

I acknowledge that it is my obligation to ensure that Licezised Malerials are oot accessed or used 
except as specifically permitted by the terms of tbe Third Supplemental Protective Order and the 
Licensing Agreement and/or Non-Disclosure Agreement for Source Code, as appropriate. 

I certify that I have verified that there ue in place procedures al my fum or office to preveol 
unaulhorized access to or di.seloswe of Licensed Materials. 

Capitalized terms used herein and not otherwise defined sball have the 111••aninp ucribed to them 
in the Third Supplemental Protective Order. 

I beJ"eby request accus to tllc U1er Material•: 
I bueby request access to tile Souru Code MatuWa: 
I hereby requm access to tbe System Evaluator package: 

/yes No 
Yes v No 
Yes ""7No 

Executt:d this~ day of c,., 1 ll , .l.!:J_. 

··:IL '-lt.k.- 1\;e.l~·'- . A.c...<... c:..~--~-4 
[Name] and [Pocltion] .)r-;'-""- +J .. ls~ .... ,, "''"'-""~-+
[Address] Pt...~..,, u..1,l-4.W'><'J..\ o~ '\1~'(~ 
[rclcphone] >--11 ""°" .zzq . 
[E-mail addre11) IL -1~« c=f~ .... ~t L ll") 
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Fedual Commlllllcadoos Commissloo DA 12-1995 

A:PPENDIXB 

CollQuest A11od.ttea, Ille. Restricted CACM Llcmle Limited To U1e Solely for Review and 
Evaloatlon for Parpo1ea of tile FCC Prouedlaa In WC Docket No. 10-90 lllld Co~t RtlaUd 

or Subtequeat Related Ad.mlnfltrattve or J11dldal Proceedlnp 

THIS LIMlTBD LICENSE ("Licensing Agreement") is 8"epted and made effective as of the 
5 day of $, vl _, 20_ ("Effedive Date"), between CoslQoest Assoc~ ID~ ("Cos1Qucs1") 

and D ~< e tJe.1!'>.I c("Licensec") wi1b respect to, and iDcluding any derivative works of. (i) 
CostQue s proprietary software application (the Connect America Fund Phase II forward-looldng model 
or the "Connect America Co$I Model" or "CACM"), (ii) the output of the CACM wbicb includes only 
screen shots, CACM Reporu, CACM Solution Seu, CACM audit rq>orts, CACM derived dala providod 
by Contractor to Company, and downloads available directly from the CACM webcite ("CACM 
OulpU!"), (iii) propriewy CACM inputl, data and databases, (iv) octwod<. topologies provided es iapuls to 
1hc CACM, mid shall also iDcludc rdab:d drawings. designs, objCCl code, applications, analytic tools, data 
provided by CostQuest that is .DOI otherwise publicly available and that CostQuest has kept lilrictly confidential. 
defined proocsses and epproachcs, aDd c:wc:q>IS, cnated or ga>mled by CostQuat 111 aoy time before, duriug, 
aodund:rthis p!Wdiveorder(c.ollectively, the "UserMalaials"). Licensee and CostQucst will be referred 
to c.ollectivcly as the "Parties." 

C:O.tQuest ben:by graotS to Ucensee, aod Licensee hereby a<:cepts, a ~elusive, non
transferable, limited license to use the U~ Materials, whether in form of the on-line or system evaluator 
versions, without fees, charges, or COSIS to tbe Licensee of any ki.Dd. LiCCll5CCS will be provided with a 
minimum of SO GB of stonige capacity for Licc:nscc CACM solution sets at no charge (for additional 
storage, a fee of SSS per 10 GBs may be assessed). Licensee shall make use of the User Materials under 
the following terms and restrictions: 

I. License Grants and Restrictions 

1.1. Licensee ahall utilize the User Materials ooly for l"e\liew and evaluation for pwposcs of 
providing comment& and other filings IO the Federal Communication Commission ("FCC") in 
WC Docket No. I 0-90, and in concurrent related or subsequent related administrative or judicial 
proceedinp (the MProject"). 

I .2. LlCCD£ee shall not transfer, seU, rail, disclose, make available or otherwise communicate, resell, 
suhliccnse or use the User Materials for any other pwpose or in any other mannei-. 

1.3. Licensee shall make copies only of the licensed CACM Output oa required for the Project as 
described in section I .I above. On any copy of the CACM Output that Ucensee is pc:nnilted to 
make or dlstnl>Ute, Licensee shall n:producc all copyript notices and any otbc.-propri<:wy 
legendB of CostQuest as they appear. 

1.4. Liccnscc shall not make any copies, distribute, subliccnsc, transfer, sell. rent, disclose, or make 
available any User Materials provided under Ibis Licensing Agreement except c.onsiJtenl with 
the Third Supplemental Protective Order. 

1.5. Licensee shall at all times maintain the confideutiality of the User Materials, handling the User 
Materials Jn compliance with the Third Sopplemental Protective Order. In the event that any 
portion of the Uw Materials should co= into the possession of unauthorized third parties as a 
result ofa breach by Ucensccofthia Liceosing Agreement, Liceosee shall, at its expense and 
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without limiting any other rights available to CostQucst, immediately notify. CostQuat and use 
all commcrcially n:atemable cffOIU IO retrieve such materials and shall reimburse CostQuest for 
all n:aaonable c:xpcnses incwn:d by CostQuest in att.c:mpling to retrieve such materials. 

1.6. Ucenseo shall not, and shall not permit any third party to, disassemble, dccot11pile, rcvCBC 
eoginccr, or othawise recreate the User Materials. 

I. 7. In accessing or using the Um-Materials, LiCt'J!Jee shall not, by any action or inaction, violalc 
laws or regulation& promulgated by any govemmCDlal or quui.govemmenlal authorities that are 
binding upon it and shall take all n:asonable steps to assist CostQuest or any other participalll in 
the Project, or their affilia1es, to avoid any violations of any such !awe or regulation1 thal ue 
binding UJ>OD them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQuest's auditors shall 
have lbc right IO inspect Licen-'1 records n:laling to the Project as necessary for CostQoest to 
verify Licensee's COOlpliaoce with the lerms of this Liccruing AgnocmenL Audits sball be 
conduc:ted at Licensee's premises during oonna1 business hours and in a manner that does not 
11Dreasonably intedcrc with Licensee's operations. 

1.9. If LiCClllCe sells, makes available to a third party, or Olhcrwise disposee of Li.cc:oseo-olllDCd 
media on which the User Materials are or weie resident, that meclia must be cnl5ed and scrubbed 
of the User Materials before such sale or diaposal. 

1.10. The Universal Service Administralive Company ("USAC") in consullalion with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Liccnscc and other licensees each day where ne.:essazy to manage server n:souroes 
(including bandwidth) and to preserve tho integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any infonnation made publicly 
available by the FCC or USAC. 

2. Disc!a.imcr of Warranties 

2.1 . UCENSEB ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE 
ANY EXPRESS OR IMPLIED W ARRANTJlJS TO IJCBNSEB REOARDINO THE USER 
MATE.RIALS AND (B) mB USBR MATERIALS ARB BEING PROVIDED TO UCENSEE 
"AS IS,~ WITHOUT WARRANTIES OF ANY ICIND. COSTQUEST DOES NOT 
W ARRANf THAT THE USER MATI!RIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR AP ARTICULAR PURPOSE. MERCHANTABllJTY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Term and Tc:rminatioo 

3.1. This Licensing AgJeemcut shall temlinalc automatically upon the termination of the FCC 
proceeding in WC Docket No. I ().90 and coDCUJ7Cllt related or subsc:quem ~ ad.mini.stnllive 
or judicial proceedings. 
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3.2. NotwithstandiJlg section 3.1, if Uocosecagrees that Licensee docs not cootinuc to require any 
User Ma1cri.als, CostQucst may lerminate th1I Llcensin& Aai=nc:n• 

3.3. IfCostQucst believes that Licensee is in violation of the Third Supplcmcotal Protective Order or 
this Licensing Agreement, CoslQucst shall so notify the FCC. If the FCC determines that 
LiceDSCC is in violation of the Third Supplcmcnlal Protecti...e Order or this Licensing Agreement 
and so orders, CostQucst may terminate thil LiccmiDg ~ 

4. Limitation of Liability 

4. I. IN NO 8VENT SHALL COSTQUEST HA VE ANY UABILITY FOR DAMAGES 
SUSTAINED BY UCENSEB IN CONNECTION W1TH 'llllS LICENSING AGREEMENT, 
THE PROJECr OR TIIE POSSESSION OR USB OF USER MA TERlALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVBNUES OR PROFITS, OR ANYJNDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN lF COSTQUEST 
HAS BEHN ADVlSIID OF nm POSSmnJTY OF SUCH DAMAGES. 

S. Ownership of Intellectual Property 

S. t. LiCCDICC aclcnowledges that the U.er Mmaials, inclnding without limittlliou all output and 
derivatives of, as well as all modifications and customizations to the User Materials, arc 
proprietary to CoslQuest and that CostQucst retains exclusive ownenhip of all such User 
Materials and all proprietary rigbll associated therewith. Uoensee shall, at the direotion of 
CostQuest, tako all commercially reasonable measures to protect CostQuest's rights in tha u
Materials. No1hing in this Section S. t limits Licensee's ability to use outplllS and descriptions of 
the Ua Materials in accordaooe with 1he terms of this Licensing Agreement in the above
captioned proceeding and concurrent related or subsequent related administrative and judicial 
proceedings. 

S.2. &cept u expressly provided herein, Licensee is oot granted any other rights or license to 
patents, copyrights, trade sccreu, data or tradcmatks with respect to User Materials. Licensee 
shall promptly notify CoslQuest in writing upon its discovery of any UW1uthorized use or 
in.frinaement of the User Materials. 

6. Additional Terms 

6.1 . Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
mado subject to any United States govermnent laws, regulations, orden oc other restrictions 
regvdlng the Projoel or use of software, data, output or products thereof. Notwithstanding 
anything to the coolmly in this Licensing Agiee:ment, Licensee shall not directly or indirectly 
export, or permit the transfer of, any software, data, output or producll (a) to any country or 
destination for which the United Slates government or a United States govemmcnlal agc:ncy 
requires an e:x:port license or other approval for export without tint having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including, without limitation, 
FCC rules, policies BDd regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to ""Y of the terms of this 
Licensing Agreement shall impair any such right or power or be construed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreemenlS to be 

10 



Federal Comm11Dicado11J Commlulon DA ll-1995 

performed or honored by the other party shall not be construed to be a waiver of any later breach 
thereof or of any other covenant, conditioo or agreement herein coDla.ined. 

6.3. Assignments. This Licensing Agn:c:ment is binding upon and inures to the benefit oftbe Parties 
hereto and their respective successors end assigns. Licensee shall not assign this licensing 
Agreement or tranafer any rights granted bcrcundcr, in whole or in part, without obtalliiag the 
prior written conaent ofCos\Qucst, llDll any attempted assignment or transfer in violation of1his 
provision is void. 

6.4. Sevcrability and Swvival ofObl.igltioos. If any provision of this Licensing Agiccmenl is held 
invalid or unenforceable, the remainder of this Ucensina Agrecmcnl shall not be affecled 
thereby, and each remaining provision of this Licensing Agreement &hall be valid and 
enforceable to the extent pamitted by law. Sec:don.s I, 2, 4, 5, and 6 sball survive any expiration 
or tcnnmalion of this Llocnsing Agn:c:menl. 

6.S. Nothing in this Licaising Agreement gives anyone, other than the Parties, any rigb:ts or retnedies 
under this Licensing A~ccment. 

6.6. This Licensing Agreement may be cxccutcd in counle!pan.s, and each (whether an original or 
facsimile) is consideml an original and all CO<l$1ihlte one and the ume instrwncnL 

6.7. Governing Law. This Licensing Agn:c:men1 shall be governed by and construed in accorrlrulce 
with Federal Jaw. 

6.8. Entire Agreement. This Uccnsing Ai"""Dent, the Third Suppleaumw Protective Order, and the 
Non-Discloswe Agreement for Source Code (if it is executed) constiture the Parties' entire 
understanding with regard to the malteB herein, and there are no other understandings, either 
written or unwritten. with reprd to such mallen. Any tenns on either Party's web site, product 
schedule, or C011taincd in any "sbrinkwrap" or "elickwrap" agreement shall not have force or 
effect if the provision conllicts with the tctma of this Licensing Agreement. The Licensing 
Agrcemen1 may not be modified, amended, canc:clcd or waived, in whole or in part, except by ~ 
written instrument signed by the Pm1ie& bcrelo. 
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IN WITNESS WHEREOF, the Parties have executed 1his Licensing Agreement by their duly authorU.cd 
representatives effective as of the date lint set forlh above. 

COSTQUEST: 

CostQucst Associates, Inc. 

By: _____ _ 

James Stegeman, Ptesident 

LlCENSEE: 

J@oJl- fV.J}.ae,nJ=-----
[nam;JT 

P..r Cui 1x* on.+ 
[position] 

r -._ (,.. \d ex rre I Qt:Cl1tr. rrt.. rJ1 _. .±·-~. ':J) c 
[oompany] 

PD bot Z.21 . \.\t...lsl'I t::,e_ '11~11~ 
(address) I 

c)l\I 3 i:f<·2ZI/ 
(telephone) 

j c.J'{ { e("-' f +-.("u< .... ""'c L b\1' 

[email address] 

[fax] 
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