
1110 Vermont Avenue NW  Suite 750  Washington, D.C. 20005 

Jeffrey H. Blum 
Senior Vice President & Deputy General Counsel 
Jeffrey.Blum@dish.com 
(202) 293-0981 

September 9, 2014 

EX PARTE PRESENTATION 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: Ex Parte Presentation in MB Docket No. 14-57, Applications of Comcast Corp. and Time 
Warner Cable Inc. for Consent to Assign or Transfer Control of Licenses and 
Authorizations  

Dear Ms. Dortch:  

Pursuant to Section 1.1206 of the Commission’s rules, 47 C.F.R. § 1.1206, DISH 
Network Corporation (“DISH”) submits this letter summarizing a meeting on Friday September 
5, 2014 with Jonathan Sallet, General Counsel, Office of General Counsel; William Lake, Chief, 
Media Bureau; Hillary Burchuk, Trial Attorney, Litigation Division, Office of General Counsel; 
Jim Bird, Senior Counsel, Office of General Counsel; William Rogerson, Economist, Office of 
Strategic Planning & Policy Analysis; Tim Brennan, Chief Economist, Office of Strategic 
Planning & Policy Analysis; Alison Neplokh, Chief Engineer, Media Bureau (by telephone); 
Hillary DeNigro, Chief, Industry Analysis Division, Media Bureau; Jonathan Levy, Deputy 
Chief Economist, Office of Strategic Planning & Policy Analysis; Betsy McIntyre, Deputy 
Division Chief, Competition Policy Division, Wireline Competition Bureau; Wayne McKee, 
Deputy Chief, Engineering Division, Media Bureau; Jeff Neumann, Senior Engineer, 
Engineering Division, Media Bureau (by telephone); Eric Ralph, Economist, Wireline 
Competition Bureau; Octavian Carare, Economist, Wireline Competition Bureau; Marilyn 
Simon, Economist, Satellite Division, International Bureau; Paul LaFontaine, Economist, Office 
of Strategic Planning & Policy Analysis; Omar Nayeem, Economist, Office of Strategic Planning 
& Policy Analysis; Katherine LoPiccalo, Economist, Office of Strategic Planning & Policy 
Analysis; Jamillia Ferris, Attorney, Office of General Counsel; Virginia Metallo, Attorney, 
Transaction Team, Office of General Counsel; Neil Dellar, Attorney, Transaction Team, Office 
of General Counsel; Jessica Campbell, Attorney, Industry Analysis Division, Media Bureau; 
Johanna Thomas, Attorney, Industry Analysis Division, Media Bureau; Ty Bream, Attorney, 
Industry Analysis Division, Media Bureau; Adam Copeland, Attorney, Policy Division, Media 
Bureau; Linda Pintro, Attorney, Cybersecurity and Communications Reliability Division, Public 
Safety and Homeland Security Bureau; Ryan Yates, Attorney, Telecommunications Access 
Policy Division, Wireline Competition Bureau; Matt Warner, Attorney, Competition Policy 
Division, Wireline Competition Bureau; Michelle Schaefer, Attorney, Telecommunications 
Access Policy Division, Wireline Competition Bureau; and Ben Childers, Wireline Competition 
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Bureau (by telephone). Present on behalf of DISH were Roger Lynch, CEO of DISH Digital (by 
telephone); Jeffrey Blum, Senior Vice President and Deputy General Counsel (by telephone); 
Alison Minea, Director and Senior Counsel; Hadass Kogan, Associate Corporate Counsel; and 
Professor David Sappington, Economist.  

During the meeting, DISH explained that the pending Comcast/Time Warner Cable 
(“TWC”) merger presents serious competitive concerns for the broadband and video 
marketplaces and therefore should be denied.  There do not appear to be any conditions that 
would remedy the harms that would result from the merger.  High-capacity cable broadband 
connections are the lifeblood of over-the-top (“OTT”) video services.  Among other things, the 
combined company would have an increased incentive and ability to leverage its control over the 
broadband pipe to undermine these services.  Comcast/TWC will have at least three “choke 
points” in the broadband pipe where it can harm competing video services:  the last mile “public 
Internet” channel to the consumer; the interconnection point; and any managed or specialized 
service channels, which can act as high speed lanes and squeeze the capacity of the public 
Internet portion of the pipe. Each choke point provides the ability for the combined company to 
foreclose the online video offerings of its competitors.   

In particular, DISH discussed the potential impact of the combined company’s ability and 
incentive to degrade DISH’s new forthcoming OTT streaming service, and how this impact 
would be significantly greater for the post-transaction entity than either Comcast or Time Warner 
Cable standing alone.  As DISH explained in its recently filed Petition to Deny,1 today, an OTT 
video provider still has alternatives to reach consumers even when it is dealt a blow due to 
misconduct by one gatekeeper.  Today, pre-merger, Comcast could block DISH’s OTT video in 
Philadelphia and Chicago, but DISH could still survive if its service was offered unimpeded in 
the TWC-dominated markets of New York, Los Angeles, and Dallas.2  In this example, DISH’s 
inability to reach Comcast high-speed broadband subscribers would be a serious blow, to be sure.  
But it would likely not be lethal.  Alternatively, if TWC decided to engage in similar anti-
competitive conduct, that, too, would likely be survivable because of the availability of 
unimpeded service in other large markets, including those in Comcast’s present operating 
territory.3  However, if a combined Comcast/TWC controls half or more of the relevant high-
speed broadband lines nationally, DISH’s ability to offer a mainstream OTT service to the 
audience most likely to adopt that product at the outset could be greatly, perhaps fatally, 
curtailed.4

DISH also explained that a combined Comcast/TWC will be able to exercise its 
enormous size to leverage programming content in anti-competitive ways.  It will be able to 
extract lower prices from programmers, which, in turn, will force programmers to extract even 
higher rates from smaller pay-TV providers like DISH in order to compensate the programmers 

1 See Petition to Deny of DISH Network Corporation, MB Docket No. 14-57 (filed Aug. 25, 2014).   
2 See id. at 52 (citing Declaration of Roger J. Lynch, Attachment A at ¶¶ 51-52 (“Lynch Declaration”)). 
3 Id.
4 See Lynch Declaration ¶ 53. 
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for lost revenue.  And a combined Comcast/TWC will have the incentive and ability to restrict 
programmers’ ability to grant digital rights to competing pay-TV and OTT video providers. 

Respectfully submitted,  

/s/ Jeffrey H. Blum
Jeffrey H. Blum  

cc:  Jonathan Sallet
William Lake 
Hillary Burchuk
Jim Bird 
William Rogerson 
Tim Brennan 
Alison Neplokh 
Hillary DeNigro 
Jonathan Levy 
Betsy McIntyre 
Wayne McKee 
Jeff Neumann 
Eric Ralph 
Octavian Carare 
Marilyn Simon 
Paul LaFontaine 
Omar Nayeem 
Katherine LoPiccalo 
Jamillia Ferris 
Virginia Metallo 
Neil Dellar 
Jessica Campbell 
Johanna Thomas 
Ty Bream 
Adam Copeland 
Linda Pintro 
Ryan Yates 
Matt Warner  
Michelle Schaefer 
Ben Childers 


