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COMMENTS OF MARITIME ON RECENT SUBMISSION BY  
ENFORCEMENT BUREAU, ENL-VSL, AND HAVENS

Maritime Communications/Land Mobile, LLC (“Maritime”), by its attorney, hereby 

offers these comments on submissions made on Friday, September 12, 2014, by the Enforcement 

Bureau (“Bureau”)1 and Environmentel LLC and Verde Systems LLC (collectively, “ENL-

                                                      
1 Enforcement Bureau’s Request for a Prehearing Conference, filed Sept. 12, 2014. 
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VSL”),2 relative to the Commission’s ruling on the request of Choctaw Holdings, LLC 

(“Chcoctaw”) for Second Thursday relief.3

1. Maritime supports the Enforcement Bureau’s request for a prehearing conference 

to discuss the Commission’s recent order. 

2. Maritime strongly disagrees with most of the assertions set forth in the ENV-VSL 

filings. In view of the pending schedule with its imminent deadlines, however, Maritime will 

offer only a few very brief comments for consideration by the Presiding Judge. 

3. Maritime opposes the request that the existing procedural schedule for Issue G be 

stayed or otherwise delayed. Issue G has been bifurcated from the rest of this case since the 

Presiding Judge’s order staying other aspects of the matter pending a ruling on Second Thursday. 

The parties have been working to meet the current deadline of submitting direct case exhibits by 

tomorrow, Tuesday, September 16, 2014. There is no basis for deferring that date or suspending 

other aspects of the Issue G hearing schedule at this time.4

4. ENV-VSL raises various objections relative to the Protective Order in this 

proceeding. But nothing about the Commission’s recent Second Thursday ruling has any bearing 

on this matter. The Presiding Judge adopted a Protective Order in this proceeding more than two 

years ago, and well prior to the stay of the basic qualifications aspects of the proceeding. 

                                                      
2 ENL-VSL Request for a Brief Stay in Relation to the Commission’s Decision in FCC 14-

113 [sic] and the Bureau’s Request for Prehearing Conference , filed Sept. 12, 2014, and ENL-
VSL Request for Clarification and Relief Regarding the Protective Order and Mobex Documents,
filed Sept. 12, 2014. 

3 Memorandum Opinion and Order (FCC 14-133) in WT Docket No. 13-85, released Sept. 
11, 2104. See also Enforcement Bureau’s Notice Regarding Commission Order Regarding 
Application to Assign Licenses from Maritime to Choctaw Holdings, LLC, filed Sept.12, 2014. 

4 This is particularly true in light of the Presiding Judge’s most recent order accepting 
stipulations between the Bureau and Maritime, with the result that the only thing remaining to be 
determined under Issue G is whether operations of the sixteen designated facilities has been 
permanently discontinued. See the September 11, 2014, email message from Austin Randazzo 
(clerk to the Presiding Judge) to all the parties. 



- 3 - 

Protective Order (FCC 11M-21; rel. July 20, 2011). Throughout this proceeding, when 

documents restricted by the Protective Order were produced made available to any outside legal 

counsel of record for Mr. Havens or his entities at the time, subject to the terms of the Protective

Order. Counsel for ENV-VSL was that he would likewise have upon providing the declaration 

required by the Presiding Judge’s Order (FCC 12M-20; rel. March 19, 2012). For whatever he 

has declined to comply with that order. 

5. This is not the first time Mr. Havens and his interests have complained about the 

confidentiality attached to certain materials. The Presiding Judge has made it abundantly clear 

that this “problem” is one of Mr. Havens’ own creation: “Mr. Havens could have access to … 

unredacted [documents] by retaining (and keeping) qualified legal representation.” Memorandum

Opinion and Order (FCC 13M-10; rel. May 7, 2013) at ¶ 7. The Presiding Judge further noted: 

It is conceivable that Mr. Havens may argue in the future that he has not had a full 
opportunity to engage in discovery because he was barred from viewing the unredacted 
versions of documents that the parties have designated as Confidential or Highly 
Confidential. But the Protective Order in this proceeding, Order, FCC IIM-21 (July 
20,2011), and Order, FCC 12M-52 (November 15, 2012) provide the only answer of how 
Mr. Havens may utilize the material so designated-namely through counsel. 

Id. at n.18. 

6. The argument that the Protective Order precludes counsel from being able to 

reveal protected documents to Mr. Havens, thereby handicapping his ability to prepare for trial, 

is without merit. The Protective Order accommodates this. Confidential documents may be (and 

have been) provided to a party’s legal counsel in accordance with the terms of the order. If it is 

believed after review of such documents that certain claims of confidentiality are too broad, the 

matter may be raised with counsel for the producing party and, if necessary, be presented to the 

Presiding Judge for in camera review. But a blanket refusal by Havens, his entities, and his legal 

counsel, to comply with any aspect of the Protective Order, and to instead demand unfettered 

access to all confidential materials is absurd and highly improper. 
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7. ENV-VSL also complains of the so-called “Mobex” records, i.e., the infamous 

“100+ boxes” of documents that Mobex Network Services, Inc. (“Mobex”) had placed in storage 

years ago. As Maritime has repeatedly stated, it never owned these documents, it does not have 

any greater access to or control over them than does Mr. Havens, and it has no knowledge about 

the alleged removal of some of the boxes from the third-party storage contractor’s facilities. The 

Presiding Judge has considered all the arguments and very clearly ruled: 

The Presiding Judge finds that [Maritime’s] representations are credible. For his part, Mr. 
Havens has not presented any facts demonstrating that Maritime knew that the boxes still 
existed, or that Maritime hid that knowledge from the Presiding Judge or the other 
parties. Mr. Havens has not shown any facts that even suggest that the documents 
contained within those boxes were improperly withheld from discovery requests. 
Furthermore, the November 20,2012, conference ended with the Presiding Judge 
indicating from the bench that Mr. Havens had ample opportunity to acquire and examine 
the contents of those boxes?9 In the months that followed the conference and prior to the 
closing of discovery, opportunity was available for Mr. Havens to request by adequate 
showing his need for further discovery relating to the boxes. As the Presiding Judge finds 
that Maritime did not conceal the existence of the boxes from Mr. Havens or their 
contents from any other party to this proceeding/o and since appropriate and timely 
discovery efforts were never precluded, it would not be productive to reopen discovery of 
the boxes.

Memorandum Opinion and Order (FCC 13M-22; rec. Dec 19, 2013) at ¶ 11. Neither last week’s 

Commission order nor anything else changes that. 

WHEREFORE, Maritime concurs in the Enforcement Bureau’s request for a prehearing 

conference, but it opposes the request by ENV-VSL to stay the existing Issue G schedule. 

Respectfully Submitted, 

C 
Robert J. Keller 
Counsel for Maritime 
Communications/Land Mobile, LLC 

Email:  rjk@telcomlaw.comd
Telephone:  202.656.8490 
Facsimile:  202.223.2121 

Law Offices of Robert J. Keller, P.C. 
PO Box 33428 
Washington, D.C. 20033 

Dated:  September 15, 2014 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 15th day of September, 2014, I caused copies of the foregoing 

pleading to be served, by U.S. Postal Service, First Class postage prepaid, on the following: 

Pamela S. Kane, Deputy Chief 
Investigations and Hearing Division 
Enforcement Bureau 
Federal Communications Commission 
445 Twelfth Street, S.W. – Room 4-C330 
Washington, D.C. 20554 

Counsel for the Enforcement Bureau 

Robert G. Kirk 
J. Wade Lindsay 
Mary N. O’Connor 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW Suite 700 
Washington, DC 20037 

Counsel for Choctaw Holdings, LLC and 
Choctaw Telecommunications, LLC 

Paul J. Feldman, Esq. 
Harry F. Cole, Esq. 
Fletcher, Heald & Hildreth, PLC 
1300 N. 17th Street - 11th Floor 
Arlington, VA 22209 

Counsel for Southern California  
Regional Rail Authority 

Charles A. Zdebski, Esq. 
Gerit F. Hull, Esq. 
Eckert Seamans Cherin & Mellott, LLC 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Counsel for Duquesne Light Co. 

Jeffrey L. Sheldon 
Levine, Blaszak, Block & Boothby, LLP 
2001 L Street, NW, Suite 900 
Washington, DC  20036 

Counsel for Puget Sound Energy, Inc. 

James A. Stenger, Esq. 
Chadbourne & Parke LLP 
1200 New Hampshire Ave N.W. 
Washington, DC 20036 

Counsel for Warren C. Havens  
and the “SkyTel” Entities 

Warren C. Havens 
2509 Stuart Street 
Berkeley CA 94705 

Jack Richards, Esq. 
Dawn Livingston, Esq. 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 

Counsel for Atlas Pipeline - Mid Continent 
LLC; DCP Midstream, LP; Enbridge Energy 
Co., Inc.; EnCana Oil and Gas (USA), Inc.; and 
Jackson County Rural Membership Electric 
Cooperative

Albert J. Catalano, Esq. 
Keller & Heckman LLP 
1001 G Street, N.W. 
Suite 500 West 
Washington, D.C. 20001 

Counsel for Dixie Electric Membership Corp. 

Matthew J. Plache, Esq. 
Law Office of Matthew J. Plache 
5425 Wisconsin Avenue 
Suite 600, PMB 643 
Chevy Chase, MD 20815 

Counsel for and Pinnacle Wireless Corp.  

C 
Robert J. Keller, Counsel for Maritime 
Communications/Land Mobile, LLC 


