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PETITION FOR LIMITED RECONSIDERATION 

NBC Telemundo License LLC (“NBC Telemundo”), the licensee of WNJU, Linden, 

New Jersey (FIN 73333), a Spanish-language station owned by NBCUniversal, affiliated with 

the Telemundo network and assigned to the New York DMA, hereby files this petition seeking 

limited reconsideration of the June 2, 2014 Report and Order in the above-captioned Incentive 

Auction proceeding.1 NBC Telemundo requests that the Commission extend to WNJU 

flexibility relief with respect to interference protection in the anticipated repacking process 

associated with the Incentive Auction – just as the Commission has provided flexibility in 

Paragraph 219 of the Report and Order to other identified TV stations that were formerly 

licensed at the World Trade Center and were forced to relocate to the Empire State Building 

(“ESB”).  Extending flexibility relief to WNJU is warranted because WNJU also had been 

licensed and operating at the World Trade Center when the buildings were destroyed by the 

terrorist attacks on September 11, 2001, and WNJU also was forced to relocate to ESB.

1 Expanding the Economic and Innovation Opportunities for Spectrum Through Incentive Auctions, Report and 
Order, 29 FCC Rcd 6567 (2014) (“Report and Order”).
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BACKGROUND

The Report and Order adopts rules to implement the broadcast television spectrum 

Incentive Auction authorized by Congress in the Spectrum Act.2 In the “reverse auction” phase 

of the Incentive Auction, full power and Class A television broadcasters have the opportunity to 

return some or all of their broadcast spectrum usage rights in exchange for incentive payments.  

The spectrum recovered will be reorganized and made available for flexible-use licenses in a 

“forward auction.”  

In reorganizing the television frequency bands to make spectrum available for the 

forward auction, the Commission must protect those full power and Class A stations that choose 

not to relinquish their spectrum.  Specifically, the FCC is required by the Spectrum Act to “make 

all reasonable efforts to preserve, as of [February 22, 2012], the coverage area and population 

served of each broadcast television licensee, as determined using the methodology described in 

OET Bulletin 69 of the Commission’s Office of Engineering and Technology.”3 Although the 

Commission interpreted the Spectrum Act as mandating that it protect only those full power and 

Class A television facilities that were licensed as of February 22, 2012, the Commission 

concluded that the Spectrum Act does not preclude it from exercising discretion to protect 

additional television facilities beyond this statutory floor.  

In particular, the Commission decided in Paragraph 219 of the Report and Order that it 

will afford discretionary protection to stations affected by the destruction of the World Trade 

Center and will not require certain authorized facilities for these stations to be licensed by the 

Pre-Auction Licensing Deadline.  The Commission noted that full power television stations 

2 See Middle Class Tax Relief and Job Creation Act of 2012, Pub. L. No. 112-96, §§ 6402, 6403, 126 Stat. 156 
(2012) (Spectrum Act”).

3 Spectrum Act § 6403(b)(2).
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WNBC, WABC-TV, WPIX, and WNET were licensed and operating on the World Trade 

Center, and that WPXN-TV held a construction permit to move to that site, when the site was 

destroyed in the terrorist attacks of September 11, 2001.  The Commission explained that these 

five stations, as well as WCBS-TV (collectively, “the named ESB stations”), currently are 

operating at ESB and have pending applications for construction permits seeking interference 

protection for facilities near the previous site of the World Trade Center.

Given the unique circumstances facing these stations, which were forced to move to a 

temporary location after the World Trade Center was destroyed by terrorist attacks, the 

Commission decided that it will permit each of the named ESB stations to elect (by the Pre-

Auction Licensing Deadline) interference protection for either: (1) their licensed ESB facilities 

or (2) proposed facilities at One World Trade Center (“1 WTC”), the primary building of the 

new World Trade Center complex.

RELIEF REQUESTED

NBC Telemundo requests that flexibility relief comparable to that accorded to the named 

ESB stations also be accorded to WNJU.  Just as with the named ESB stations in Paragraph 219, 

flexibility relief for WNJU is warranted because WNJU also was licensed and operating at the 

World Trade Center on September 11, 2001 (File No. BLCT-19800423KG, granted December 

19, 1986) and also was forced to relocate to ESB.

WNJU currently is operating at ESB with an interim side-mounted DTV antenna

pursuant to Special Temporary Authority (“STA”) first granted under File No. BDSTA-

20090724ACB (most recently renewed on July 8, 2014 under File No. BEDSTA-

20131202CCX). WNJU intends to file a construction permit for the STA facility promptly so 

that upon grant WNJU immediately can file a license application for this interim ESB facility.  
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WNJU also has a construction permit, pursuant to File No. BPCDT-20111220AFK, for a 

permanent top-mount facility at ESB that will provide the station preferable coverage.  Because 

the latter facility cannot be built out prior to the construction permit’s current expiration date due 

to circumstances beyond WNJU’s control, WNJU will be filing a request to toll the expiration 

date shortly.

Thus, WNJU expects to soon have both a licensed interim facility at ESB and an 

outstanding construction permit for a preferred permanent facility. NBC Telemundo requests 

that the Commission provide WNJU flexibility relief, as it has in Paragraph 219 to the named 

ESB stations, to allow WNJU to elect by the Pre-Auction Licensing Deadline interference

protection of either WJNU’s anticipated licensed facilities at ESB or facilities subject to the

outstanding (tolled) construction permit at ESB.4 This petition for limited reconsideration should 

be granted because WNJU is similarly situated to the named ESB stations, and providing this 

flexibility to WNJU “will not significantly impact [the Commission’s] repacking flexibility or 

[its] interest in a stable database.”5

Respectfully submitted,

NBC Telemundo License LLC

By: /s/ Margaret L. Tobey
Assistant Secretary
NBC Telemundo License LLC
300 New Jersey Avenue, N.W.
Washington, DC 20001
202-524-6401

September 15, 2014 margaret.tobey@nbcuni.com

4 It is possible that movement of other TV stations currently at ESB to 1 WTC will require WNJU also to ultimately 
apply to move to 1 WTC in order to avoid interference among the stations.

5 See Report and Order at ¶ 219.


