
Shields AFSA Santander Reply Comments      9/15/2014                        page 1 of 3 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

Reply Comments of Joe Shields on the Comments of American Financial Services 

Association on the Petition For Expedited Declaratory Ruling of Santander 

Consumer USA Inc.

The American Financial Services Association (hereinafter “AFSA”) admits that 

their members are trying to create an end run around the TCPA by adding verbiage on 

standard contracts that require a blanket agreement to receive robocalls on consumers cell 

phones. That verbiage includes cell numbers obtained from 3rd parties through skip 

tracing efforts. I can personal attest to the fact that banks are engaging in such sleazy 

behavior. Here is an example of such sleazy behavior: 

Consent to Communications. We and/or XXXXXXX, Inc. may use 
any means of communication to contact you for any lawful 
purpose (including debt collection and/or marketing). Such means 
of communication may include, but are not limited to, postal mail, 
telephone, email, text message, or other technology, even if you 
are charged for the contact. You are responsible for any charges for 
contacting you that may be billed to you by our or XXXXXXX, 
Inc.'s communications carrier. We and/or XXXXXXX, Inc. may 
contact you at any address (including any email or text message 
address) or telephone number (including any cellular telephone 
number or landline number that is later ported to a cellular 
telephone) that you give us or from which you call us or that we 
have collected for you as authorized and described in the PayPal 
Credit Privacy Policy, including telephone numbers you have 
provided us and/or XXXXXXX, Inc., or that we and/or 
XXXXXXX, Inc. have obtained from third parties or collected 
by our own efforts. We and/or XXXXXXX, Inc. may contact you 
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using an automatic dialing and/or announcing device that may play 
prerecorded messages and may also contact you via text messages. 
You agree to receive such calls and text messages. No contact from 
us and/or XXXXXXX, Inc. will be deemed unsolicited. You may 
contact our and/or XXXXXXX, Inc.'s customer service department 
to ask that we not contact you by using any one or more particular 
methods or technologies. 

I know for fact that if one attempts to opt out from the above Consent to 

Communications the account is closed without notice to the account user. In addition to 

this sleazy behavior the banks and the debt collection industry want the Commission to 

declare that prior express consent cannot be revoked. If prior express consent cannot be 

revoked then together with the sleazy contract verbiage the TCPA’s prior express consent 

requirement becomes meaningless. 

Surely that was not the intent of Congress.  The original purpose of the TCPA was 

to regulate certain uses of technology that are abusive and potentially dangerous. The 

TCPA regulates these abuses by prohibiting certain technologies altogether without the 

prior express consent of the called party or an emergency purpose. The TCPA’s prior 

express consent provision is under attack and the intent of the banking industry and debt 

collection industry is to make prior express consent meaningless. The Commission 

should not become a willing participant of the attack on the TCPA’s prior express 

consent provision. 

Being sued for violating the TCPA is not a valid reason to make consent perpetual 

and irrevocable. Being sued for violating the TCPA is not a valid reason to force 

consumers to dance to a myriad set of rules created by the callers for revoking consent. 

The Commission needs to protect consumer’s cell phones from those that seek to make 

prior express consent meaningless. Denying the Santander petition would be one way to 

accomplish that goal. 
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Respectfully submitted, 

_____/s/_________

Joe Shields 
Texas Government & Public Relations Spokesperson for Private Citizen Inc. 
16822 Stardale Lane 
Friendswood, Texas 77546 


